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ORDINANCE  NO.  201-14 


[Remarketing  of  Finance  Corporation  Lease  Revenue  Bonds  Series  2008-1  and  2008-2 
(Moscone  Center  Expansion  Project)] 


Ordinance  approving  the  remarketing  of  the  City  and  County  of  San  Francisco  Finance 
Corporation  Lease  Revenue  Refunding  Bonds,  Series  2008-1  (Moscone  Center 
Expansion  Project)  and  City  and  County  of  San  Francisco  Finance  Corporation  Lease 
Revenue  Refunding  Bonds,  Series  2008-2  (Moscone  Center  Expansion  Project); 
approving  the  form  of  a reimbursement  agreement  among  the  City  and  County  of  San 
Francisco,  the  City  and  County  of  San  Francisco  Finance  Corporation  and  State  Street 
Bank  and  Trust  Company;  approving  the  form  of  an  amended  and  restated 
reimbursement  agreement;  approving  the  form  of  a fee  agreement;  approving  the  form 
of  an  amended  and  restated  fee  agreement;  approving  the  form  of  a remarketing 
supplement;  approving  the  form  of  custodian  agreement;  approving  the  form  of 
amended  and  restated  custodian  agreement;  granting  general  authority  to  City  officials 
to  take  necessary  actions  in  connection  with  the  remarketing  of  the  Bonds;  approving 
modifications  to  documents;  approving  the  execution  and  delivery  of  certain 
documents  described  herein  and  ratifying  previous  actions  taken  in  connection 
therewith. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Anal  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 
Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough-Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings.  The  Board  of  Supervisors  (the  “Board”)  of  the  City  hereby  finds 
and  declares  as  follows: 
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A.  The  San  Francisco  Finance  Corporation  (the  “Corporation”)  has  previously 
issued  its  San  Francisco  Finance  Corporation  Lease  Revenue  Refunding  Bonds,  Series  2008- 
1 (Moscone  Center  Expansion  Project)  (the  “Series  2008-1  Bonds”)  and  City  and  County  of 
San  Francisco  Finance  Corporation  Lease  Revenue  Refunding  Bonds,  Series  2008-2 
(Moscone  Center  Expansion  Project)  (the  “Series  2008-2  Bonds”  and,  together  with  the  Series 
2008-1  Bonds,  the  “Bonds”),  of  which  $1 16,020,000  are  currently  outstanding,  to  finance  the 
expansion  of  the  Moscone  Convention  Center  (the  “Project”);  and 

B.  The  Bonds  are  secured  primarily  by  base  rental  to  be  paid  by  the  City  and 
County  of  San  Francisco  (the  “City”)  to  the  Corporation  for  the  City’s  use  and  occupancy  of 
the  Project:  and 

C.  The  Series  2008-1  Bonds  are  currently  supported  by  a direct-pay  letter  of  credit 
issued  by  Bank  of  America,  N.A.  and  the  Series  2008-2  Bonds  are  currently  supported  by  a 
direct-pay  letter  of  credit  issued  by  State  Street  and  Trust  Company;  and 

D.  Upon  remarketing  of  the  Bonds,  all  of  the  Bonds  will  be  supported  by  direct-pay 
letters  of  credit  issued  by  State  Street  and/or  such  other  credit  provider,  If  any,  selected  by  the 
Director  of  Public  Finance  of  the  City  of  her  designee  (collectively,  the  “Director  of  Public 
Finance”  and  such  credit  provider(s)  being  referred  to  herein  collectively  as  the  “Credit 
Provider”). 

Section  2.  File  Documents.  The  foregoing  documents  presented  to  the  Board 
of  Supervisors  of  the  City  (the  “Board”)  and  on  file  with  the  Clerk  of  the  Board  or  her  designee 
(collectively,  the  “Clerk”)  are  contained  in  File  No.  140917. 

Section  3.  Approval  of  the  Reimbursement  Agreement.  The  form  of  the  letter 
of  credit  and  reimbursement  agreement  with  respect  to  the  Series  2008-1  Bonds  (the  “Letter 
of  Credit  and  Reimbursement  Agreement”)  among  the  City,  the  Corporation  and  the  Credit 
Provider,  as  presented  to  this  Board,  a copy  of  which  is  on  file  with  the  Clerk  in  File  No. 
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140917,  is  hereby  approved.  The  Mayor,  the  Controller  or  the  Director  of  Public  Finance,  or 
any  of  their  respective  designees  (each  an  “Authorized  Representative”)  is  hereby  authorized 
to  execute  and  deliver  the  Letter  of  Credit  and  Reimbursement  Agreement,  in  substantially  the 
form  presented  to  this  Board,  with  such  changes,  additions,  modification  or  deletions  as  such 
Authorized  Representative  may  make  or  approve  in  accordance  with  Section  1 1 hereof. 

Section  4.  Approval  of  the  Amended  and  Restated  Reimbursement 
Agreement.  The  form  of  the  amended  and  restated  letter  of  credit  and  reimbursement 
agreement  with  respect  to  the  Series  2008-2  Bonds  (the  “Amended  and  Restated 
Reimbursement  Agreement”  and,  together  with  the  Letter  of  Credit  and  Reimbursement 
Agreement,  the  “Reimbursement  Agreements”)  among  the  City,  the  Corporation  and  the 
Credit  Provider,  as  presented  to  this  Board,  a copy  of  which  is  on  file  with  the  Clerk  in  File  No. 
140917,  is  hereby  approved.  Any  Authorized  Representative  is  hereby  authorized  to  execute 
and  deliver  the  Amended  and  Restated  Reimbursement  Agreement,  in  substantially  the  form 
presented  to  this  Board,  with  such  changes,  additions,  modification  or  deletions  as  such 
Authorized  Representative  may  make  or  approve  in  accordance  with  Section  1 1 hereof. 

Section  5.  Approval  of  the  Fee  Agreement.  The  form  of  the  fee  agreement 
with  respect  to  the  Series  2008-1  Bonds  (the  “Fee  Agreement”)  among  the  City,  the 
Corporation  and  the  Credit  Provider,  as  presented  to  this  Board,  a copy  of  which  is  on  file  with 
the  Clerk  in  File  No.  140917,  is  hereby  approved.  Any  Authorized  Representative  is  hereby 
authorized  to  execute  the  Fee  Agreement,  in  substantially  the  form  presented  to  this  Board, 
with  such  changes,  additions,  modification  or  deletions  as  such  Authorized  Representative 
may  make  or  approve  in  accordance  with  Section  1 1 hereof. 

Section  6.  Approval  of  the  Amended  and  Restated  Fee  Agreement.  The  form 
of  the  amended  and  restated  fee  agreement  with  respect  to  the  Series  2008-2  Bonds  (the 
“Amended  and  Restated  Fee  Agreement”  and,  together  with  the  Fee  Agreement,  the  “Fee 
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Agreements”)  among  the  City,  the  Corporation  and  the  Credit  Provider,  as  presented  to  this 
Board,  a copy  of  which  is  on  file  with  the  Clerk  in  File  No.  140917,  is  hereby  approved.  Any 
Authorized  Representative  is  hereby  authorized  to  execute  and  deliver  the  Amended  and 
Restated  Fee  Agreement,  in  substantially  the  form  presented  to  this  Board,  with  such 
changes,  additions,  modification  or  deletions  as  such  Authorized  Representative  may  make  or 
approve  in  accordance  with  Section  1 1 hereof. 

Section  7.  Approval  of  the  Remarketing  Supplement.  The  form  of  the 

remarketing  supplement  (the  “Remarketing  Supplement”),  as  presented  to  this  Board,  a copy 
of  which  is  on  file  with  the  Clerk  in  File  No.  140917,  is  hereby  approved.  Any  Authorized 
Representative  is  hereby  authorized  to  cause  the  publication  and  distribution  of  the 
Remarketing  Supplement,  in  substantially  the  form  presented  to  this  Board,  with  such 
changes,  additions,  modification  or  deletions  as  such  Authorized  Representative  may  make  or 
approve  in  accordance  with  Section  1 1 hereof. 

Section  8.  Approval  of  Custodian  Agreement.  The  form  of  the  custodial 
agreement  for  the  Series  2008-1  Bonds  (the  “Custodial  Agreement”),  among  the  City,  State 
Street  Bank  and  Trust  Company  and  Wells  Fargo  Bank,  National  Association,  as  presented  to 
this  Board,  a copy  of  which  is  on  file  with  the  Clerk  in  File  No.  140917,  is  hereby  approved. 
Any  Authorized  Representative  is  hereby  authorized  to  execute  and  deliver  the  Custodial 
Agreement,  in  substantially  the  form  presented  to  this  Board,  with  such  changes,  additions, 
modification  or  deletions  as  such  Authorized  Representative  may  make  or  approve  in 
accordance  with  Section  1 1 hereof. 

Section  9.  Approval  of  Amended  and  Restated  Custodian  Agreement.  The 

form  of  the  amended  and  restated  custodian  agreement  for  the  Series  2008-2  Bonds  (the 
“Custodian  Agreement”),  among  the  City,  State  Street  Bank  and  Trust  Company  and  Wells 
Fargo  Bank,  National  Association,  as  presented  to  this  Board,  a copy  of  which  is  on  file  with 
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the  Clerk  in  File  No.  140917,  is  hereby  approved.  Any  Authorized  Representative  is  hereby 
authorized  to  execute  and  deliver  the  Custodial  Agreement,  in  substantially  the  form 
presented  to  this  Board,  with  such  changes,  additions,  modification  or  deletions  as  such 
Authorized  Representative  may  make  or  approve  in  accordance  with  Section  1 1 hereof. 

Section  1 0.  General  Authority.  The  Mayor,  the  City  Attorney,  the  Controller, 
the  City  Administrator,  the  Director  of  Public  Finance,  the  Clerk  and  other  officers  of  the  City 
and  their  duly  authorized  deputies  and  agents  are  hereby  authorized  and  directed,  jointly  and 
severally,  to  take  such  actions  and  to  execute  and  deliver  such  certificates,  agreements, 
requests  or  other  documents,  as  they  may  deem  necessary  or  desirable  to  facilitate  the 
remarketing  of  the  Bonds  and,  to  obtain  letters  of  credit  or  other  credit  enhancements  with 
respect  to  the  Bonds  and  otherwise  to  carry  out  the  provisions  of  this  Ordinance. 

Section  1 1 . Modifications,  Changes.  Additions  or  Deletions.  Any  Authorized 
Representative  is  hereby  authorized  to  approve  and  make  such  changes,  additions, 
modifications  or  deletions  to  the  Reimbursement  Agreements,  the  Fee  Agreements,  the 
Remarketing  Supplement  and  the  Custodian  Agreements,  upon  consultation  with  the  City 
Attorney,  as  may  be  necessary  or  desirable  in  the  interests  of  the  City,  and  which  changes  do 
not  materially  increase  the  obligations  of  the  City  under  the  Reimbursement  Agreements,  Fee 
Agreements  or  Custodian  Agreements.  An  Authorized  Representative’s  approval  of  such 
modifications,  changes,  additions  or  deletions  shall  be  conclusively  evidenced  by  the 
execution  and  delivery  by  such  Authorized  Representative  of  the  Reimbursement 
Agreements,  Fee  Agreements  and  Custodian  Agreements. 
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Section  12.  Ratification  of  Prior  Actions.  All  actions  authorized  and  directed  by 
this  Ordinance  and  heretofore  taken  are  hereby  ratified,  approved  and  confirmed  by  this 
Board. 


Deputy  City  Attorney 
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File  Number:  140917  Date  Passed:  September  30,  2014 

Ordinance  approving  the  remarketing  of  the  City  and  County  of  San  Francisco  Finance  Corporation 
Lease  Revenue  Refunding  Bonds,  Series  2008-1  (Moscone  Center  Expansion  Project)  and  City  and 
County  of  San  Francisco  Rnance  Corporation  Lease  Revenue  Refunding  Bonds,  Series  2008-2 
(Moscone  Center  Expansion  Project);  approving  the  form  of  a reimbursement  agreement  among  the 
City  and  County  of  San  Francisco,  the  City  and  County  of  San  Francisco  Finance  Corporation,  and 
the  State  Street  Bank  and  Trust  Company:  approving  the  form  of  an  amended  and  restated 
reimbursement  agreement;  approving  the  form  of  a fee  agreement;  approving  the  form  of  an 
amended  and  restated  fee  agreement;  approving  the  form  of  a remarketing  supplement;  approving 
the  form  of  custodian  agreement;  approving  the  form  of  amended  and  restated  custodian 
agreement;  granting  general  authority  to  City  officials  to  take  necessary  actions  in  connection  with 
the  remarketing  of  the  Bonds;  approving  modifications  to  documents;  approving  the  execution  and 
delivery  of  certain  documents  described  herein  and  ratifying  previous  actions  taken  in  connection 
therewith. 


September  17,  2014  Budget  and  Finance  Committee  - RECOMMENDED 


September  23, 2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

September  30,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  140917 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
9/30/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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GOVERNMENT 
DOCUMENTS  DEP^ 

AMENDED  IN  COMMITTEE 
NOV  1 3 20f.  09/08/14 

FILE  NO.  140120  ORDINANCE  NO.  202-14 

SAN  FRANCISCC 
PUBLIC  LIBRARY 

[Building  Code  - Earthquake  Performance  Evaluation  of  Private  School  Structures] 


Ordinance  amending  the  Building  Code  to  ^ require  that  existing  private  elementary 
and  secondary  schools  obtain  an  evaluation  by  a licensed  structural  engineer  for 
performance  during  a future  earthquake,  2^  to  assess  a fee  for  Building  Department 
review  and  related  evaluation  processing,  ^ to  exempt  certain  buildings  from  the 
evaluation  requirements,  ^ to  provide  that  buildings  where  voluntary  seismic  retrofit 
work  is  done  to  specified  standards  shall  not  be  identified  as  a seismic  hazard  under 
later-enacted  local  building  standards,  and  to  require  that  a building  changing  to  a 
school  occupancy  classification  comply  with  the  evaluation  requirements;  making 
environmental  findings  and  findings  under  the  California  Health  and  Safety  Code;  and 
directing  the  Clerk  of  the  Board  of  Supervisors  to  forward  this  ordinance  to  the 
California  Building  Standards  Commission  upon  final  passage. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Romm  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  ArialTont. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  General  Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Sections  21000  et  seq.).  The  Board  of  Supervisors  hereby  affirms  this  determination. 
Said  determination  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  140120  and 
is  incorporated  herein  by  reference. 


Mayor  Lee.  Supervisors  Breed.  Campos,  Chiu,  Farrell,  Mar,  Tang,  Wiener,  and  Yee 
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(b)  Pursuant  to  Charter  Section  D3.750-5,  the  Building  Inspection  Commission 
considered  this  ordinance  on  February  19,  2014  at  a duly  noticed  public  hearing. 

Section  2.  Findings  under  the  California  Health  and  Safety  Code.  The  Board  of 
Supervisors  hereby  finds  that  this  ordinance  does  not  modify  a State  “building  standard,”  as 
that  term  is  defined  in  Section  18909  of  the  California  Health  and  Safety  Code.  Therefore,  the 
finding  of  local  climactic,  geological,  or  topographical  conditions  required  by  Sections  18941.5 
and  17958.7  is  not  required. 

Section  3.  Specific  Findings.  The  Board  of  Supervisors  hereby  finds  and  declares  as 
follows: 

(a)  In  Section  19160  of  the  California  Health  and  Safety  Code,  the  Legislature 
declared  that  because  of  the  generally  acknowledged  fact  that  California  will  experience 
moderate  to  severe  earthquakes  in  the  foreseeable  future,  increased  efforts  to  reduce 
earthquake  hazards  should  be  encouraged  and  supported.  Section  19161  authorizes  each 
city,  city  and  county,  or  county  to  assess  the  earthquake  hazard  in  its  jurisdiction  and  identify 
buildings  that  may  be  potentially  hazardous  to  life  in  the  event  of  an  earthquake. 

(b)  In  December  2004,  the  California  Seismic  Safety  Commission  (SSC)  issued  a 
report  on  “Seismic  Safety  in  California’s  Schools,”  which  contains  Findings  and 
Recommendations  on  Seismic  Safety  Policies  and  Requirements  for  Public,  Private,  and 
Charter  Schools.  The  SSC  report  was  made  in  response  to  inquiries  from  members  of  the 
Legislature,  the  public  and  parents,  and  to  concerns  about  the  risks  posed  by  older  school 
buildings,  the  different  seismic  standards  for  public,  private  and  charter  schools,  and  the 
safety  of  buildings  converted  to  school  use. 


Mayor  Lee,  Supervisors  Breed,  Campos.  Chiu,  Farrell,  Mar,  Tang,  Wiener,  and  Yee 
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(c)  the  data  collected  by  the  SSC  for  its  2004  report  showed  that  almost  9%  of 
California’s  school  children  attended  private  schools,  ten  counties  had  more  than  10%  of  their 
total  students  enrolled  in  private  schools,  and  of  these  ten  counties  San  Francisco  was  the 
highest  at  29.1%.  Because  under  State  law  private  schools  are  not  required  to  meet  the 
stringent  safety  requirements  of  public  schools  unless  they  are  new  buildings  or  have  been 
extensively  remodeled,  private  schools  pose  a greater  risk  than  comparably  aged  public 
schools  in  a future  moderate  or  large  earthquake. 

(d)  San  Francisco’s  Community  Action  Plan  for  Seismic  Safety  and  Earthquake  Safety 
Implementation  Program. 

(1 ) On  October  1 7,  201 1 , the  Office  of  the  Mayor  released  the  first  draft  of  the 
City’s  Earthquake  Safety  Implementation  Program  (ESIP),  which  is  a 30-year  Workplan  to 
update  building  codes,  retrofit  privately-owned  buildings,  and  prepare  for  post-disaster 
recovery  that  encompasses  50  objectives  with  the  goal  of  making  San  Francisco  as  safe  as  it 
can  be  before  the  next  earthquake  hits. 

(2)  The  ESIP  Workplan  is  based  upon,  and  incorporates  the  goals  and 
recommendations  of,  the  Community  Action  Plan  for  Seismic  Safety  (CAPSS)  that  was 
unanimously  endorsed  in  December  2010  by  an  advisory  group  of  over  60  representative 
stakeholders,  community  leaders,  professional  experts,  and  City  officials.  The  CAPSS 
program  was  developed  over  a ten-year  period,  resulting  in  agreement  upon  acceptable 
earthquake  impacts  for  San  Francisco  and,  through  dozens  of  meetings  and  workshops, 
development  of  a plan  to  achieve  the  City’s  resilience  goals. 

(3)  The  CAPSS  recommendations  are  consistent  with  the  proposed  goals  and 
policies  of  the  Resilient  City  initiative,  a multi-year  study  program  by  San  Francisco  Planning 
and  Urban  Research  Association’s  (SPUR),  as  well  as  the  Planning  Department’s  Community 
Safety  Element  and  the  City’s  Hazard  Mitigation  Plan. 
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(e)  The  first  legislative  enactment  under  the  ESIP  was  an  ordinance  mandating  the 
seismic  retrofit  of  certain  wood-frame  buildings  in  San  Francisco,  which  was  approved  by  the 
Mayor  on  April  18,  2013  (Ordinance  No.  66-13).  The  next  category  of  buildings  to  be 
evaluated  under  the  ESIP  is  private  elementary  and  secondary  (K-12)  schools. 

(f)  Among  California  towns  and  cities,  San  Francisco  has  the  highest  percentage  of 
children  attending  private  schools.  Since  the  collapse  of  or  extensive  damage  to  even  a few 
schools  is  an  unacceptable  risk,  it  is  essential  that  all  private  schools  be  evaluated  to  assess 
their  ability  to  perform  in  an  earthquake. 

(g)  A Private  Schools  Earthquake  Working  Group  was  formed  under  the  ESIP  to  study 
the  Issue  of  the  seismic  safety  of  private  schools  in  San  Francisco.  It  met  for  over  a year,  with 
publicly-noticed  open  meetings.  In  its  December  31,  2013  report  entitled  “Earthquake  Risk 
and  San  Francisco’s  Private  Schools,”  the  Working  Group  found  that: 

(1)  San  Francisco’s  private  school  buildings  appear  to  have  approximately 
double  the  risk  of  the  City’s  public  school  buildings  in  future  earthquakes; 

(2)  43%  of  the  City’s  private  school  buildings  have  characteristics  that  indicate 
they  are  likely  to  perform  well  in  future  earthquakes: 

(3)  33%  of  the  City’s  private  school  buildings  have  characteristics  that  indicate 
they  might  perform  poorly  in  future  earthquakes;  and 

(4)  for  24%  of  the  City’s  private  school  buildings,  the  Working  Group  did  not 
have  enough  information  to  determine  likely  seismic  performance  in  future  earthquakes. 

(h)  As  the  next  phase  in  the  City’s  implementation  of  its  program  for  earthquake 
preparedness  and  post-earthquake  resilience,  this  ordinance  mandates  that  all  private 
elementary  and  secondary  schools  in  San  Francisco  obtain  an  evaluation  of  structural  safety 
and  be  rated  for  performance  during  a future  earthquake. 
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(i)  In  2013  The  Board  of  Supervisors  unanimously  approved  legislation  to  expand  the 
City’s  existing  GreenFinanceSF  program  to  provide  public  financing  for  commercial  property 
owners  to  conduct  both  voluntary  and  mandatory  seismic  upgrades.  This  Mello-Roos  style 
funding  program  allows  property  owners  to  repay  their  loan  in  the  form  of  special  tax  financing 
assessments. 

Section  4.  The  Building  Code  is  hereby  amended  by  adding  Sections  3428,  3428.1, 
3428.2,  3428.3,  3428.4,  3428.5,  3428.6,  3428.7,  and  3428.8,  to  read  as  follows: 

Chapter  34 

EXISTING  STRUCTURES 

SECTION  3428  - EARTHQUAKE  EVAL UA TION  OF  PRIVA TE  SCHOOL  STRUCTURES 

3428.1  General  Every  building  classified  as  an  Educational  Group  E occuvancv  under  section  305  of 
this  code  that  is  not  under  the  jurisdiction  of  the  Division  of  State  Architect’s  Structural  Safety  section, 
and  all  non-building  structures  accessory  to  such  buildings,  shall  be  evaluated  in  accordance  with  the 
provisions  of  this  Section  3428.  AH  evaluations  required  by  Section  3428  shall  be  conducted  under  the 
supervision  of  a licensed  structural  emineer. 

Exceptions: 

1.  Evaluation  is  not  required  for  buildings  occupied  by  25  or  more  persons  for  less  than  12 
hours  per  week  or  four  hours  in  any  siven  day. 

2.  Evaluation  is  not  required  for  schools  with  an  enrollment  of  25  or  fewer  students. 

3.  Evaluation  is  not  required  for  buildims  not  classified  as  Group  E occupancy  such  as 
churches.  Places  of  religious  worship,  accessory  residential  buildings  or  similar  non- 
educational  uses. 
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Section  3428.1.1.  Retroactivity.  The  requirements  of  Section  3428  are  retroactive  and  shall  apply  to  all 
buildinss  and  non-building  structures  within  the  scope  of  Section  3428  that  are  in  existence  as  of  the 
effective  date  of  Section  3428  regardless  of  the  date  of  construction. 

3428.2  Scope  and  Criteria.  Each  buildin2  and  non-buildin£  structure  shall  be  evaluated  usin^ASCE 
41-13  with  the  evaluation  objective  of  Structural  Life  Safety  with  the  BSE-1  E hazard  and  Nomtructural 
Life  Safety  with  the  BSE-1  E hazard  as  modified  hv  an  Administrative  Bulletin  to  be  adopted  bv  the 
Department.  An  Evaluation  required  bv  Section  3428  shall  not  in  itself  tris2er  any  additional  non- 
earthquake related  work. 

3428.3  Evaluation  Scope  Submittal  Within  one  year  of  the  effective  date  of  Section  3428,  the  buildins 
owner  or  the  owner ’s  authorized  agent  shall  submit  to  the  Department  an  Evaluation  Scope  document 
Ustin2  each  structure  to  be  evaluated,  the  evaluation  objective  to  be  applied,  and  other  information 
requested  bv  the  Department. 

3428.4  Evaluation  Report  SubmittaL  No  later  than  three  years  after  the  effective  date  of  Section  3428. 
the  building  owner  or  the  owner ’s  authorized  asent  shall  submit  an  Evaluation  Report  to  the 
Department.  The  Evaluation  Report  shall  conform  to  content  and  format  requirements  provided  in  the 
Administrative  Bulletin  adopted  bv  the  Department  pursuant  to  Section  3428. 6. 

3428.5  Voluntary  Minimum  Life-Safety  Retrofit.  For  a period  of  20  years  after  the  effective  date  of 
Section  3428,  any  building  or  non-building  structure  within  the  scope  of  Section  3428  for  which 
voluntary  seismic  strensthening  is  performed  that  meets  or  exceeds  the  criteria  ofASCE  41-13.  S-3  N- 
C with  the  BSE-1  E hazard  shall  not  be  identified  as  a seismic  hazard  pursuant  to  any  local  buildins 
standards  adopted  after  the  effective  date  of  Section  3428  unless  the  City  has  concluded  that  the 
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buildin2  incurred  disprovortionate  damage,  as  defined  bv  Section  3402.1  of  this  Code,  or 
otherwise  has  been  structurally  damaged  or  structurally  altered,  as  defined  bv  Section  3404  of  this 
Code,  so  that  it  no  lomer  meets  the  emineerin^  criteria  under  which  it  was  retrofitted.  In  the  event 
of  damage,  building  repair,  addition  or  alterations  to  correct  damage,  meeting  or  exceeding 
the  engineering  criteria  under  which  the  structure  was  originally  retrofitted  must  be  made  in 
compliance  with  this  Code  in  order  to  continue  the  20-vear  limit  under  this  Section  3428.5. 

3428.6  Administrative  Bulletin.  The  Department  shall  prepare  an  Administrative  Bulletin  detailing  the 
procedural  implementation  requirements  for  this  Section  3428. 

3428. 7 Enforcement  Buildinss  and  non-building  structures  in  violation  of  this  Section  3428  mav  be 
considered  to  be  unsafe.  The  Department  may  apply  the  provisions  of  Section  102A,  including  102A.13, 
Repair  and  Demolition  Fund,  in  remedvine  such  unsafe  conditions.  Enforcement  action  mav  be 
initiated  bv  the  Department  for  failure  to  comply  with  anv  of  the  requirements  of  Section  3428. 
including  failure  to  submit  an  Evaluation  Scope  document  or  Evaluation  Report  within  the  time 
designated  bv  Sections  3428.3  and  3428.4. 

3428.8  Fees.  Fees  based  on  standard  hourly  rates  in  accordance  with  the  SFBC  Table  1-A-D  - 
Standard  Hourly  Rates  shall  be  charged  to  compensate  the  Department  for  review  and  for  related 
evaluation  processing. 

Section  5.  The  Building  Code  is  hereby  amended  by  revising  Section  3408.4.1,  to  read 
as  follows: 

3408.4.1  Change  of  occupancy.  In  addition  to  the  other  requirements  of  this  code,  the  term 
“comply  with  the  requirements  of  this  code  for  such  division  or  group  of  occupancy,”  as  used 
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in  this  section,  shall  also  mean  compliance  with  the  lateral  force  provisions  of  Section  3401.10 
when  the  change  results  in  an  increase  of  more  than  10  percent  in  the  occupant  load  of  the 
entire  building  or  structure,  and  which  also  increases  the  occupant  load  by  more  than  100 
persons  as  compared  to  the  occupant  load  of  the  existing  legal  use  or  the  use  for  which  the 
building  was  originally  designed.  A building  changing  occupancy  to  an  E occunancv.  and  is 
otherwise  subject  to  Section  3428.  shall  comply  with  Section  3428. 

Section  6.  City  Outreach  and  Assistance.  The  City  shall  develop  a program  focused  on 
providing  case  management  to  school  building  owners,  schools,  and  parents  through 
providing  technical  information,  identifying  resources,  and  assisting  schools  and  school 
building  owners  to  comply  with  the  requirements  of  Section  3428.  Among  other  functions,  this 
program  will  serve  as  a resource  for  parents,  school  building  owners,  and  schools  - especially 
those  schools  leasing  their  space  - by  providing  the  status  of  evaluations,  assistance  in 
completing  evaluations,  and  any  information  related  to  seismic  work  and  potential  building 
impacts  and  costs. 

Section  7.  Inter-departmental  working  group.  The  City  shall  convene  an  inter- 
departmental working  group  of  all  agencies  involved  in  the  building  permit  approval  process  to 
assist  with  expediting  and  prioritizing  permits  for  those  seeking  to  comply  with  section  3428.5, 
and  to  the  extent  allowable  by  law  help  alleviate  the  requirements  for  any  non-seismic  related 
work  required,  including  State  and  Federal  mandates  as  well  as  any  work  subject  to  local 
discretion  including  but  not  limited  to  the  Unreasonable  Hardship  provisions  of  Chapter  1 1B  of 
the  San  Francisco  Building  Code. 
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Section  8.  Evaluations,  plans,  supporting  documents  and  other  materials  are  subject  to 


the  standard  procedures  for  making  such  information  available  as  directed  by  the 
Department’s  Records  Management  Division. 

Section  9.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  10.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 

Section  1 1 . Directions  to  Clerk.  The  Clerk  of  the  Board  of  Supervisors  is  hereby 
directed  to  fonward  a copy  of  this  ordinance  to  the  California  Building  Standards  Commission 
upon  final  passage. 

APPROVED  AS  TO  FORM: 


n:\land\as20 1 4M  300443\00947363.doc 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


CityHaU 

1 Dr.  Cariton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  140120  Date  Passed:  September  23,  2014 

Ordinance  amending  the  Building  Code  to  1)  require  that  existing  private  elementary  and  secondary 
schools  obtain  an  evaluation  by  a licensed  structural  engineer  for  performance  during  a future 
earthquake.  2)  assess  a fee  for  Building  Department  review  and  related  evaluation  processing,  3) 
exempt  certain  buildings  from  the  evaluation  requirements,  4)  provide  that  buildings  where  voluntary 
seismic  retrofit  work  is  done  to  specified  standards  shall  not  be  identified  as  a seismic  hazard  under 
later-enacted  local  building  standards,  and  5)  require  that  a building  changing  to  a school  occupancy 
classification  comply  with  the  evaluation  requirements;  making  environmental  findings  and  findings 
under  the  California  Health  and  Safety  Code;  and  directing  the  Clerk  of  the  Board  of  Supervisors  to 
forward  this  ordinance  to  the  California  Building  Standards  Commission  upon  final  passage. 


September  08,  2014  Land  Use  and  Economic  Development  Committee  - AMENDED,  AN 
AMENDMENT  OF  THE  WHOLE  BEARING  NEW  TITLE 


September  08,  2014  Land  Use  and  Economic  Development  Committee  - 

RECOMMENDED  AS  AMENDED 

September  16,  2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

September  23, 2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  140120  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
9/23/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angeia  Calviilo 
Cierk  of  the  Board 
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GOVERNMENT 


DOCUMENTS  DFP^' 

AMENDED  IN  COMMITTEE 

NOV  1 3 ?01‘-  9/10/14 

FILE  NO.  140918  ORDINANCE  NO.  203-14 

SAN  FRANCISCO 
PUBLIC  UBRARv 


R0#15009 

SA#25-09 


[Appropriation  - Legal  Services  for  Unaccompanied  Children  and  Families  - Mayor’s  Office  of 
Housing  -$2.400  000  $2.127.600-  FYs  2014-2015  and  2015-2016] 


Ordinance  appropriating  $2,400,000  $2.127.600  from  the  General  Fund  Reserve  to  the 
Mayor’s  Office  of  Housing,  $1,200,000  $1.063.800  in  FY2014-2015  and  $1,200,000 
$1.063.800  in  FY2015-2016,  for  legal  services  for  unaccompanied  children  and  families 
on  the  San  Francisco  immigration  Court's  expedited  removal  docket. 


Note:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sin2le-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times- New^hmm-font. 
Board  amendment  additions  are  in  double  underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1 . The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  in  FY2014-2015  and  FY2015-2016. 

USES  Appropriation 

Fund  Index/Project  Code  Subobject  Description  Amount 

1GAGFACP  GENRESERVE  99999R  GENERAL  FUND  $2,400,000 

GF-  CONTINUING  RESERVE  $2.127.600 

PROJECTS 


Total  USES  Appropriation 
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S2.1 27.600 

Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  FY2014-2015 
and  FY2015-2016  for  legal  services  for  unaccompanied  children  and  families  on  the  San 
Francisco  Immigration  Court's  expedited  removal  docket. 


Uses  Appropriation 
Fund 

Index/Project  Code 

Subobject 

Description 

Amount 

1GAGFAAP 

MYR171GACP/ 

03801 

LEGAL  SERVICES 

$2t4QQ,000 

GF- ANNUAL  PROJECT 

PMOLSOUN 

$2.127.600 

Total  USES  Appropriation  $2,400,000 

$2.127.600 

Section  3.  $1,200,000  $1.063.800  shall  be  placed  on  Controller’s  Reserve  until 
FY2015-2016. 

Section  4.  The  Controller  is  authorized  to  record  transfers  between  funds  and  adjust 
the  accounting  treatment  of  sources  and  uses  appropriated  in  this  Ordinance  as  necessary  to 
conform  with  Generally  Accepted  Accounting  Principles. 
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APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 

THOMAS  0;A/EN 
Deputy  Cjty  Attorney 


FUNDS /WAILABl 
BEN  ROSBNFIELI 


By: 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B Goorflett  Place 
San  Francisco,  CA  94102^89 


File  Number:  140918 


Date  Passed:  September  23,  2014 


Ordinance  appropriating  $2,127,600  from  the  General  Fund  Reserve  to  the  Mayor’s  Office  of 
Housing.  $1,063,800  in  FY2014-2015  and  $1,063,800  in  FY2015-2016,  for  legal  services  for 
unaccompanied  children  and  families  on  the  San  Francisco  Immigration  Court’s  expedited  removal 
docket. 


September  1 0, 2014  Budget  and  Finance  Committee  - AMENDED,  AN  AMENDMENT  OF 
THE  WHOLE  BEARING  NEW  TITLE 

September  10, 2014  Budget  and  Finance  Committee- RECOMMENDED  AS  AMENDED 


September  16, 2014  Board  of  Supervisors  - PASSED  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim.  Mar,  Tang,  Wiener 
and  Yee 

September  23, 2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  1 1 - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  140918  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
9/23/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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GOVERNMENT 
DOCUMENTS  DEP 

FILE  NO.  140724  ^OV  1 3 


SUBSTITUTED 

09/16/2014 

ORDINANCE  NO.  204-14 


SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Planning  Code  - Nighttime  Entertainment  and  Uses  Greater  than  25,000  Square  Feet  in 
Western  SoMa] 


Ordinance  amending  the  Planning  Code  to  authorize  Elementary  and  Secondary 
Schools  and  Child  Care  uses  to  exceed  25,000  square  feet  in  the  Regional  Commercial 
District,  authorize  a Nighttime  Entertainment  use  in  the  Western  SoMa  Mixed  Use- 
Office  Zoning  District  within  200  feet  of  any  property  within  a Residential  Enclave  or 
Residential  Enclave-Mixed  District  where  a Nighttime  Entertainment  use  legally 
operated  within  five  years  prior  to  an  application  to  re-establish  the  use,  allow 
Nighttime  Entertainment  as  a permitted  use  within  the  Western  SoMa  Mixed  Use-Office 
Zoning  District;  and  affirming  the  Planning  Department’s  California  Environmental 
Quality  Act  determination  and  making  findings  of  consistency  with  the  General  Plan, 
and  the  eight  priority  policies  of  Planning  Code,  Section  101.1. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  simle-mderline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics-^Fimes-^ew^omeifi^fent. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Sections  21000  et  seq.).  The  Board  of  Supervisors  hereby  affirms  this  determination. 
Said  determination  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  140724  and 
Is  incorporated  herein  by  reference. 
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(b)  On  September  5,  2014,  the  Planning  Commission,  in  Resolution  No.  19227, 
adopted  findings  that  the  actions  contemplated  in  this  ordinance  are  consistent,  on  balance, 
with  the  City’s  General  Plan  and  eight  priority  policies  of  Planning  Code  Section  101.1.  The 
Board  adopts  these  findings  as  its  own.  A copy  of  said  Resolution  is  on  file  with  the  Clerk  of 
the  Board  of  Supervisors  in  File  No.  140724,  and  is  incorporated  herein  by  reference. 

Section  2.  The  Planning  Code  is  hereby  amended  by  revising  Table  744,  to  read  as 
follows: 

SEC.  744.1.  REGIONAL  COMMERCIAL  DISTRICT. 

The  Regional  Commercial  District  (RCD)  is  located  along  the  9th  Street  and  10th 
Street  corridors,  generally  running  from  Mission  Street  to  Harrison  Street,  and  provides  for  a 
wide  variety  of  commercial  uses  and  services  to  a population  greater  than  the  immediate 
neighborhood.  While  providing  convenience  goods  and  services  to  the  surrounding 
neighborhood,  the  RCD  corridors  are  also  heavily  trafficked  thoroughfares  into  and  out  of  the 
City  that  serve  shoppers  from  other  neighborhoods  and  cities. 

Large-scale  lots  and  buildings  and  wide  streets  distinguish  the  RCD  from  smaller- 
scaled  neighborhood  commercial  streets,  although  the  district  also  includes  small  as  well  as 
moderately  scaled  lots.  Buildings  typically  range  in  height  from  two  to  four  stories  with 
occasional  taller  structures. 

A diverse  commercial  environment  is  encouraged  for  the  RCD.  Eating  and  drinking 
establishments,  general  retail,  office,  certain  auto  uses,  and  production,  distribution,  and 
repair  uses  generally  are  permitted  with  certain  limitations  at  the  first  and  second  stories.  Arts 
activities  are  encouraged  on  all  floors,  but  nighttime  entertainment  uses  are  prohibited. 


Supervisors  Kim;  Campos,  and  Wiener 
BOARD  OF  SUPERVISORS 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Housing  development  is  encouraged  at  the  second  story  and  above,  and  permitted 
on  the  ground  floor  on  smaller  lots.  Student  housing  is  not  permitted,  and  existing  residential 
units  are  protected  by  limitations  on  demolitions  and  conversions. 


Table  744 

REGIONAL  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Regional  Commercial 

No. 

Zoning 

Category 

§ 

Reference 

s 

Controls 

* * * * 

COMMERCIAL  AND  INSTITUTIONAL  STANDARDS  AND  USES 

744.21 

Use  Size 
[Non- 

Residential] 

§§121.2. 

790.130 

P up  to  10,000  sq.  ft.; 

C above; 

NP  above  25.000  sa.  ft.  excevt  for  Elementarv 
and  Secondary  Schools  as  defined  in  Planning  Code 

Section  217(f)  and  (2)  and  Child  Care  as  defined  in 

Planning  Code  Sections  790.50(b)  and  790.51(a). 

Section  3.  The  Planning  Code  is  hereby  amended  by  revising  Sections  823  and 
845.56,  to  read  as  follows: 

SEC.  823.  WESTERN  SOMA  SPECIAL  USE  DISTRICT. 

(a)  The  Western  SoMa  Special  Use  District,  as  shown  on  Section  Maps  1SU,  7SU, 
and  8SU  of  the  Zoning  Map,  is  governed  by  Section#  803.6  and  803. 7 of  this  Code,  and  Board 
of  Supervisors  Resolution  No.  731-04. 
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(b)  Design  Standards.  The  construction  of  new  buildings  and  alteration  of  existing 
buildings  in  the  Western  SoMa  Special  Use  District  shall  be  consistent  with  the  design  policies 
and  guidelines  of  the  "WSoMa  Design  Standards"  as  adopted  and  periodically  amended  by 
the  Planning  Commission. 

(c)  Controls.  All  provisions  of  the  Planning  Code  shall  apply  except  as  otherwise 
provided  in  this  Section. 

(9)  Buffers  from  Nighttime  Entertainment  and  Animal  Services.  Additional 
requirements  applicable  to  nighttime  entertainment  uses  and  kennels,  as  defined  in  Section 
224,  are  as  follows; 

(A)  Nighttime  Entertainment.  No  portion  of  a nighttime  entertainment 
use,  as  defined  in  Section  102.17  of  this  Code,  shall  be  permitted  within  200  linear  feet  of  any 
property  within  a RED  or  RED-MX  District.  This  buffer  shall  not  odvIv  to  any  nighttime 
entertainment  use  within  the  WMUO  District  where  a ni2httime  entertainment  use  that  was  established 
with  a building  permit  application  or  a permit  from  the  Entertainment  Commission  or  San  Francisco 
Police  Department  was  in  overation  within  five  years  prior  to  submission  of  a buildim  permit 
application  to  re-establish  a nighttime  entertainment  use. 

(B)  Animal  Services.  No  portion  of  an  animal  service  use,  as  defined  in 
Section  224  of  this  Code,  and  that  operates  as  a 24-hour  facility,  shall  be  permitted  within  200 
linear  feet  of  an  existing  building  containing  a legal  residential  use,  as  defined  in  Section 
890.88,  within  an  RED  or  RED-MX  District. 

SEC.  845.  WMUO  - WSOMA  MIXED  USE-OFFICE  DISTRICT. 

The  WSoMa  Mixed  Use-Office  (WMUO)  runs  predominantly  along  the  Townsend 
Street  corridor  between  4th  Street  and  7th  Street  and  on  1 1th  Street,  from  Harrison  Street  to 
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the  north  side  of  Folsom  Street.  The  WMUO  is  designed  to  encourage  office  uses  along  with 
small-scale  light  industrial  and  arts  activities.  Nighttime  entertainment  is  permitted,  although 
limited  by  buffers  around  RED  and  RED-MX  districts. 

Office,  general  commercial,  most  retail,  production,  distribution,  and  repair  uses  are 
also  principal  permitted  uses.  Residential  uses,  large  hotels,  adult  entertainment  and  heavy 
industrial  uses  are  not  permitted. 


Table  845 

WMUO  - WSOMA  MIXED  USE-OFFICE  DISTRICT 
ZONING  CONTROL  TABLE 


Mixed  Use-Office  District 

No. 

Zoning 

Category 

§ 

References 

Controls 

Assembly,  Recreation,  Arts  and  Entertainment 

845.56 

Nighttime 

Entertainment 

§§ 

102.17,  181(f), 
803.5(b),  823 

G P 

Section  4.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  5.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles. 
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numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance 

APPROVED  AS  TO  FORM: 

DENNIS  J HERRERA.  Citv  Attornev 


n:yegana\as2014\1400587\00955546.doc 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  140724  Date  Passed:  September  30,  2014 

Ordinance  amending  the  Planning  Code  to  authorize  Elementary  and  Secondary  Schools  and  Child 
Care  uses  to  exceed  25,000  square  feet  in  the  Regional  Commercial  District,  authorize  a Nighttime 
Entertainment  use  in  the  Western  SoMa  Mixed  Use-Office  Zoning  District  within  200  feet  of  any 
property  within  a Residential  Enclave  or  Residential  Enclave-Mixed  District  where  a Nighttime 
Entertainment  use  legally  operated  within  five  years  prior  to  an  application  to  re-establish  the  use, 
allow  Nighttime  Entertainment  as  a permitted  use  within  the  Western  SoMa  Mixed  Use-Office  Zoning 
District;  and  affirming  the  Planning  Department’s  California  Environmental  Quality  Act  determination 
and  making  findings  of  consistency  with  the  General  Plan,  and  the  eight  priority  policies  of  Planning 
Code,  Section  101.1. 


September  22,  2014  Land  Use  and  Economic  Development  Committee  - 

RECOMMENDED  AS  COMMITTEE  REPORT 

September  23,  2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

September  30,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  140724  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
9/30/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


/oJolLo/if 

Date  Approved 
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GOVERNMENT 

DOCUMENTS  D^mENDED  IN  BOARD 
9/23/14 

FILE  NO.  140777  NOV  1 3 2015  ORDINANCE  NO.  205-14 

SAN  FRANCISCO 
PUBLIC  L!BRAR> 

[Landmark  Tree  Designation  - Giant  Sequoia  Located  at  3066  Market  Street] 


Ordinance  designating  the  Giant  Sequoia  {Sequoiadendron  giganteum)  tree  at  3066 
Market  Street  (Assessor’s  Block  No.  2656,  Lot.  No.  020)  as  a landmark  tree  pursuant  to 
Public  Works  Code,  Section  810,  making  findings  supporting  the  designation,  and 
requesting  official  acts  in  furtherance  of  the  landmark  tree  designation  as  detailed  in 
the  Ordinance. 

NOTE;  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sinffle-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  Hatties-  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings. 

(a)  Public  Works  Code,  Section  810  establishes  a procedure  for  the  nomination, 
designation,  and  removal  of  landmark  trees. 

(b)  The  Board  of  Supervisors  adopted  landmark  tree  designation  criteria  in  Resolution 
No.  440-06.  The  Board  of  Supervisors  subsequently  amended  the  criteria  in  Resolution  No. 
63-09.  Copies  of  these  Resolutions  are  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in 
File  No.  100880,  which  is  incorporated  herein  by  reference. 

(c)  On  February  11,  2014,  Supervisor  Scott  Wiener  introduced  a resolution  of  intent  to 
nominate  the  Giant  Sequoia  {Sequoiadendron  giganteum)  located  at  3066  Market  Street 
(Assessor’s  Block  No.  2656,  Lot.  No.  020)  for  landmark  tree  status.  On  April  1,  2014,  the 
Board  of  Supervisors  adopted  this  nomination  in  Resolution  No.  107-14.  A copy  of  this 
Resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  140127  and 

is  incorporated  herein  by  reference. 
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(d)  The  Giant  Sequoia  at  3066  Market  Street  qualifies  as  a landmark  tree  based  on  the 
criteria  set  forth  below  and  as  further  delineated  in  the  City’s  landmark  tree  designation 
criteria: 

(1)  Rarity;  The  species  of  tree  is  uncommon  in  San  Francisco  and  particularly 
uncommon  as  a residential  tree. 

(2)  Physical:  The  tree  is  relatively  large  for  San  Francisco  and  is  among  the 
largest  trees  in  the  immediate  neighborhood.  The  tree  is  generally  healthy,  solidly-rooted,  and 
does  not  pose  any  apparent  hazard. 

(3)  Environmental:  The  tree  is  clearly  visible  from  several  public  vantage  points 
in  its  vicinity,  including  from  upper  Market  Street.  Because  of  its  size  and  high  visibility,  it  is  a 
prominent  landscape  feature.  In  an  area  of  moderate  tree  density,  the  tree  contributes  to  the 
overall  effect  of  a forested  back  yard,  hillside,  and  neighborhood.  The  tree  also  provides  a 
habitat  for  wildlife,  including  several  species  of  birds. 

(4)  Cultural:  The  tree  has  strong  appreciation  from  members  of  the  community 
where  it  is  located  and  neighborhood  associations,  which  have  collected  signatures  from  over 
90  neighborhood  residents  who  support  landmarking  the  tree. 

Section  2.  Landmark  Tree  Designation. 

(a)  Based  on  the  above  mentioned  findings,  the  Board  of  Supervisors  designates  the 
Giant  Sequoia  {Sequoiadendron  giganteum)  tree  located  at  3066  Market  Street  (Assessor’s 
Block  No.  2656,  Lot  No.  020)  as  a landmark  tree. 

(b)  The  Board  of  Supervisors  directs  the  Department  of  Public  Works  to  record  the 
landmark  designation  of  this  tree  on  the  property  record  of  3066  Market  Street  (Assessor’s 
Block  No.  2656,  Lot  No.  020)  and  list  the  tree  in  the  Department’s  Official  Book  of  Landmark 
Trees. 
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Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 


n:\legana\as201 4\1 400606\0093901 1 .doc 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Cailton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  140777 


Date  Passed:  September  30,  2014 


Ordinance  designating  the  Giant  Sequoia  (Sequoiadendron  giganteum)  tree  at  3066  Market  Street 
(Assessor’s  Block  No.  2656,  Lot.  No.  020)  as  a landmark  tree  pursuant  to  Public  Works  Code, 
Section  810,  making  findings  supporting  the  designation,  and  requesting  official  acts  in  furtherance 
of  the  landmark  tree  designation  as  detailed  in  the  Ordinance. 


September  15,  2014  Land  Use  and  Economic  Development  Committee  - 

RECOMMENDED 

September  23,  2014  Board  of  Supervisors  - AMENDED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

September  23,  2014  Board  of  Supervisors  - PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

September  30,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  140777  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
9/30/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


t 


Angeia  Calviiio 
Cierk  of  the  Board 


Date  Approved 
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DOCUMENTS  DEPT 

FILE  NO.  140846  ORDINANCE  NO.  206-14 

NOV  1 3 Z01:.' 

SAN  FRANCiSCO 
PUBLIC  LIBRARY 

[Contracting  Process  for  the  Police  Department  Traffic  Company  and  Forensic  Services 
Division  Project] 

Ordinance  modifying  the  requirements  of  Administrative  Code,  Section  6.68(H),  to 
authorize  the  Director  of  Public  Works  to  issue  Requests  for  Proposals  to  pre-qualified 
Construction  Managers/General  Contractors  (CM/GC)  and  their  teams  of  pre-qualified 
core  trade  subcontractors  to  design-build  the  mechanical,  electrical,  plumbing,  and 
exterior  building  envelope  scopes  of  work  for  the  Traffic  Company  and  Forensic 
Services  Division  Project;  use  cost  and  non-cost  criteria  to  evaluate  the  design-build 
proposals  for  the  core  trade  work;  and  award  a prime  contract  to  the  CIWGC  based  in 
part  on  an  evaluation  of  cost  and  non-cost  criteria  for  the  core  trade  work;  and  making 
environmental  findings. 


NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sin2le-underlme  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 
Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . General  Background  and  Findings. 

(a)  At  an  election  held  on  June  3,  2014,  San  Francisco  voters  approved  Proposition 
A,  “Earthquake  Safety  and  Emergency  Response  Bond,”  authorizing  the  City  to  incur  bonded 
debt  in  the  amount  of  $400,000,000  to  finance  the  construction,  acquisition,  improvement,  and 
seismic  retrofitting  of,  among  other  things,  the  facilities  of  the  Police  Department’s  Traffic 
Company  (TC)  and  Forensic  Services  Division  (FSD). 
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(b)  The  TC,  and  the  FSD’s  Administration,  Crime  Scene  Investigation,  and 
Identification  units,  are  currently  housed  at  the  Hall  of  Justice  (HOJ),  located  at  850  Bryant 
Street.  The  City’s  10-year  Capital  Plan  calls  for  replacing  the  HOJ.  The  HOJ  is  over  50  years 
old  and  seismically  deficient.  It  is  not  expected  to  be  operational  in  the  event  of  a major 
earthquake. 

(c)  The  FSD’s  Crime  Laboratory  is  housed  at  Building  606  in  the  Hunters  Point 
Shipyard  (“Shipyard”).  The  U.S.  Navy  may  have  to  demolish  Building  606  as  part  of  its 
obligation  to  remove  and  mitigate  the  hazardous  materials  in  the  soil  at  the  Shipyard  before 
transferring  the  Shipyard  to  the  City.  In  any  event,  the  City  plans  to  develop  the  Shipyard  as  a 
residential  area  and  to  use  the  area  where  Building  606  is  located  for  public  open  space,  as 
an  amenity  for  nearby  residences. 

(d)  In  November  201 3,  the  Board  of  Supen/isors  approved  and  the  Mayor  signed 
Resolution  No.  390-13,  authorizing  the  City  to  lease,  with  an  option  to  purchase,  a site  located 
at  1995  Evans  Street.  This  site  has  been  identified  as  a site  to  construct  a proposed  new 
building  to  house  the  TC  and  FSD. 

(e)  The  proposed  project,  called  the  Traffic  Company  and  Forensic  Services 
Division  (TC&FSD)  Project,  would  be  a four-story  building  with  approximately  110,000  square 
feet  of  floor  space  and  a separate  2-story  garage.  The  TC  would  occupy  approximately 
30,000  square  feet  and  the  FSD  would  occupy  the  remaining  approximately  80,000  square 
feet. 

(f)  On  November  18,  2013,  the  Planning  Department  issued  a Final  Mitigated 
Negative  Declaration  (FMND)  for  the  TC&FSD  Project,  San  Francisco  Planning  Department 
Case  No.  2013.0342E,  which  is  on  file  with  the  Clerk  of  the  Board  in  File  No.  131190.  In 
issuing  the  FMND,  the  Planning  Department  determined  that  the  TC&FSD  Project  could  not 
have  a significant  effect  on  the  environment.  By  Resolution  No.  34-14,  passed  on  February  4, 
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2014,  this  Board  approved  the  TC&FSD  Project  and,  in  so  doing,  adopted  the  FMND  and  a 
Mitigation  Monitoring  and  Reporting  Program.  The  Board  finds,  on  the  basis  of  substantial 
evidence  and  in  light  of  the  whole  record,  that  since  it  passed  Resolution  No.  34-14  there 
have  been  no  changes  in  the  Project,  the  circumstances  under  which  the  Project  will  be 
undertaken,  or  new  information  that  has  become  available  since  preparation  of  the  FMND, 
that  would  require  additional  environmental  review. 

Section  2.  Construction  Manager/General  Contractor  and  Core  Trade 
Subcontractors  Contracting  Procedure  for  the  TC&FSD  Project. 

(a)  Administrative  Code,  Section  6.68  allows  the  City  to  procure  construction 
services  for  public  work  projects  by  a process  known  as  “integrated  project  delivery”  (IPD) 
whereby  the  City  retains  a construction  manager/general  contractor  (CM/GC)  during  the 
design  process  to  review  and  comment  on  the  constructability  of  the  Architect/Engineer's 
design  within  the  established  budget  for  the  project.  Under  the  IPD  process,  pre-qualified 
CM/GCs  are  invited  to  submit  competitive  proposals  for  the  project.  Each  proposal  is  ranked 
to  determine  which  proposal  provides  the  overall  best  value  to  the  City  with  respect  to  non- 
cost and  cost  criteria,  with  the  cost  criteria  constituting  not  less  than  sixty-five  percent  (65%) 
of  the  overall  evaluation. 

(b)  Under  Administrative  Code,  Section  6.68(H),  the  selected  CM/GC  procures 
subcontracts  for  the  trade  work  by  inviting  pre-qualified  trade  subcontractors  to  submit 
competitive  bids.  Those  bids  are  evaluated  on  price  alone,  and  the  CM/GC  awards  the 
subcontract  to  the  lowest  responsive  bidder.  In  addition,  the  Director  of  Public  Works 
("Director”)  may  authorize  the  CM/GC  to  negotiate  subcontracts  for  trade  work  up  to  an 
amount  that  does  not  exceed  7.5%  of  the  total  estimated  subcontract  costs. 

(c)  The  Director  has  determined  that  neither  of  these  currently  authorized  methods 
of  procuring  trade  subcontractors  is  the  optimal  solution  to  deliver  the  mechanical,  electrical, 
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plumbing  (MEP)  and  exterior  building  envelope  work  (collectively  referred  to  as  the  “core 
trades”)  for  the  TC&FSD  Project. 

(d)  The  current  industry  standard  for  delivering  laboratories  in  the  San  Francisco 
Bay  Area  is  to  procure  the  MEP  and  exterior  building  envelope  work  on  a design-build  basis 
where  the  prospective  core  trade  subcontractors  submit  their  proposed  design  and  cost  to 
build  based  on  a criteria  package  developed  by  the  owner’s  architect  and  engineering  teams. 

(e)  The  Director  has  determined  that  a hybrid  approach  to  procuring  both  the 
CM/GC  and  the  core  trade  subcontractors  that  combines  elements  of  IPD  and  design-build  is 
necessary  and  appropriate  for  the  TC&FSD  Project,  and  in  the  best  interest  of  the  City.  By 
letter  dated  May  15,  2014,  to  City  Administrator  Naomi  Kelly,  DPW  requested  the  City 
Administrator’s  approval  to  use  this  approach.  The  City  Administrator  approved  DPW’s 
request  on  May  20,  2014. 

(f)  Under  this  hybrid  approach,  the  City’s  architect/engineering  team  will  develop 
the  design  for  the  MEP  and  exterior  building  envelope  work  to  the  level  of  100%  schematic 
design  ( the  “criteria  package”)  that  clearly  defines  the  criteria  that  are  essential  to  ensure  that 
the  MEP  and  exterior  building  envelope  work  is  designed  and  constructed  to  meet  the  City’s 
needs.  The  City  then  will  invite  pre-qualified  CM/GCs  (including  their  teams  of  pre-qualified 
core  trade  subcontractors)  to  submit  proposals.  The  CM/GC’s  would  submit  a proposal  to 
construct  the  entire  project,  as  they  normally  would  under  Administrative  Code,  Section  6.68, 
except  that  the  proposals  would  split  out  the  core  trade  work  portion  of  the  project  and  submit 
that  on  a design-build  basis,  based  on  the  100%  schematic  design/criteria  package.  The  City 
will  evaluate  the  proposals  qualitatively  and  quantitatively,  based  on  cost  (65%  of  the  total 
score)  and  non-cost  (35%  of  the  total  score)  factors,  and  award  a contract  to  the  CM/GC 
whose  proposal  receives  the  highest  overall  score. 
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The  City  would  procure  the  non-core  trade  subcontractors  in  the  usual  way  under 
Administrative  Code,  Section  6.68(H). 

(g)  There  are  several  advantages  to  using  this  hybrid  method  to  procure  the  CM/GC 
and  core  trade  subcontractors.  One  advantage  is  that  it  controls  risk  to  the  City  by  assigning 
the  responsibility  to  design  and  build  the  core  elements  of  the  Project  to  the  CM/GC  and  its 
team  of  core  trade  subcontractors.  Another  advantage  is  that  it  provides  cost  certainty  for 
work  that  accounts  for  a large  percentage  of  the  overall  construction  cost,  earlier  than  would 
be  the  case  if  the  City  waited  until  the  design  was  fully  complete  before  bidding  out  the  trade 
work.  Third,  it  minimizes  design  conflicts  (and  resulting  change  orders)  by  involving  the  core 
trades  early  in  the  design  process  where  they  have  an  incentive  to  work  together  to  achieve 
the  shared  goal  of  building  with  the  least  amount  of  disruption,  unforeseen  cost,  and 
inefficiency,  and  in  the  shortest  time  practicable.  In  turn,  this  can  improve  control  of  the 
project  schedule.  Long  lead  time  materials  can  be  ordered  earlier,  and  the  overlap  of  the 
design  and  construction  phases  can  help  to  reduce  the  duration  of  the  overall  construction 
schedule. 

Section  3.  Modification  of  Requirements  of  Administrative  Code,  Section  6.68(H). 

Notwithstanding  the  provisions  of  Administrative  Code,  Section  6.68(H),  the  Board  of 
Supervisors  hereby  authorizes  the  Department  of  Public  Works  to  take  all  necessary  steps  to 
procure  the  CM/GC  and  its  core  trade  work  subcontractor  team  for  the  TC&FSD  Project  as 
described  in  and  in  conformance  with  Section  2(f)  of  this  ordinance. 

Section  4.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
/// 

/// 
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ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 


Joseph  Sandoval,  Jr. 
Deputy  City  Attorney 
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File  Number:  140846 
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Ordinance  modifying  the  requirements  of  Administrative  Code,  Section  6.68(H),  to  authorize  the 
Director  of  Public  Works  to  issue  Requests  for  Proposals  to  pre-qualified  Construction 
Managers/General  Contractors  (CM/GC)  and  their  teams  of  pre-qualified  core  trade  subcontractors 
to  design-build  the  mechahical,  electrical,  plumbing,  and  exterior  building  envelope  scopes  of  work 
for  the  Traffic  Company  and  Forensic  Services  Division  Project;  use  cost  and  non-cost  criteria  to 
evaluate  the  design-build  proposals  for  the  core  trade  work;  and  award  a prime  contract  to  the 
CM/GC  based  in  part  on  an  evaluation  of  cost  and  non-cost  criteria  for  the  core  trade  work;  and 
making  environmental  findings. 


September  17,  2014  Budget  and  Finance  Committee  - RECOMMENDED 


September  23,  2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 
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9/30/2014  by  the  Board  of  Supervisors  of 
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[Appropriation  and  De-Appropriation  - Surplus  Expenditure  of  $12,292  Supporting  Increased 
Overtime  Expenditures  - FY20 13-20 14] 


Ordinance  appropriating  $12,292  to  overtime  and  de-appropriating  $12,292  in  fringe 
benefits  in  the  Public  Utilities  Commission  Bureau  operating  budget  to  support  the 
department’s  projected  increases  in  overtime  as  required  per  Ordinance  194-11 
retroactive  to  June  30.  2014. 


Note:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sin2le-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 
Board  amendment  additions  are  in  double  underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  AriaFfent. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  uses  of  funding  outlined  below  are  herein  de-appropriated  to  reflect  the 
funding  available  for  Fiscal  Year  2013-2014. 


Uses  De-appropriation 
Fund 

Index/Project  Code 

Subobject 

Description 

Amount 

5W  PUC  OPF 

400220 

01301 

Retirement  - 

($12,292) 

PUC  Operating  Fund 

Miscellaneous 

Total  USES  De-appropriation 


($12,292) 
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Section  2.  The  uses  of  funding  outlined  below  are  herein  re-appropriated  in  Subobject 
01101  (Salaries  - Overtime  - Misc),  and  reflect  the  projected  uses  of  funding  to  support  the 
increases  in  overtime  spending  in  the  Public  Utilities  Commission  Bureau  for  Fiscal  Year 
2013-2014. 

USES  Re-appropriation 

Fund  Index/Project  Code  Subobject  Description  Amount 

5WPUCOPF  400220  01101  Salaries  - Overtime  $12,292 

PUC  Operating  Fund  - Miscellaneous 


Total  USES  Re-appropriation  $12,292 


Section  3.  The  Controller  is  authorized  to  record  transfers  between  funds  and  adjust 
the  accounting  treatment  of  sources  and  uses  appropriated  in  this  Ordinance  as  necessary  to 
conform  with  Generally  Accepted  Accounting  Principles. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


FUNDS  AVAILABLE 


By: 


Deputy  City  Attorney 
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September  17,  2014  Budget  and  Finance  Committee  - AMENDED 
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[Appropriation  and  De-Appropriation  - Surplus  Expenditure  of  $79,437  Supporting  Increased 
Overtime  Expenditures  - FY201 3-2014] 


Ordinance  appropriating  $79,437  to  overtime  and  de-appropriating  $79,437  in  salaries 
in  the  Public  Utilities  Commission  Water  Enterprise  Department  operating  budget  to 
support  the  department’s  projected  increases  in  overtime  as  required  per  Ordinance 
194-11  retroactive  to  June  30.  2Q_14. 


Note:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sinsle-underline  italics  Times  New  Roman  font. 
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Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1 . The  uses  of  funding  outlined  below  are  herein  de-appropriated  to  reflect  the 
funding  available  for  Fiscal  Year  2013-2014. 


Uses  De-appropriation 

Fund  Index/Project  Code  Subobject  Description  Amount 

5W  AAA  AAA  472012  00101  Salaries  - Regular  ($79,437) 

Water  Enterprise  - Non  - Miscellaneous 

Project  Controlled 


Total  USES  De-appropriation 


($79,437) 
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Section  2.  The  uses  of  funding  outlined  below  are  herein  re-appropriated  in  Subobject 
01101  (Salaries  - Overtime  - Misc),  and  reflect  the  projected  uses  of  funding  to  support  the 
increases  in  overtime  spending  in  the  Public  Utilities  Commission  Water  Enterprise 
Department  for  Fiscal  Year  2013-2014. 

USES  Re-appropriation 

Fund  Index/Project  Code  Subobject  Description  Amount 

5W  AAA  AAA  472012  01101  Salaries  - Overtime  $79,437 

Water  Enterprise  - Non  - Miscellaneous 

Project  Controlled 


Total  USES  Re-appropriation  $79,437 


Section  3.  The  Controller  is  authorized  to  record  transfers  between  funds  and  adjust 
the  accounting  treatment  of  sources  and  uses  appropriated  in  this  Ordinance  as  necessary  to 
conform  with  Generally  Accepted  Accounting  Principles. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


FUNDS  AVAILABLE 


Deputy  City  Attorney 


Mayor  Edwin  M.  Lee 
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Ordinance  appropriating  $79,437  to  overtime  and  de-appropriating  $79,437  in  salaries  in  the  Public 
Utilities  Commission  Water  Enterprise  Department  Operating  Budget  to  support  the  department’s 
projected  increases  in  overtime  as  required  per  Ordinance  No.  194-11  retroactive  to  June  30,  2014. 


September  17,  2014  Budget  and  Finance  Committee  - AMENDED 


September  17,  2014  Budget  and  Finance  Committee  - RECOMMENDED  AS  AMENDED 


September  23,  2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

September  30,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes;  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  1 40852  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
9/30/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


City  and  County  of  San  Francisco 
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GOVERNMENT 

DOCUMENTS 


FILE  NO.  140853 


NOV  1 3 ?015 


9/17/14 


ORDINANCE  NO.  209-14 


RO#14029 

SA#40-29 


SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Appropriation  and  De-Appropriation  - Surplus  Expenditure  of  $193,935  Supporting  Increased 
Overtime  Expenditures  - FY201 3-2014] 


Ordinance  appropriating  $193,935  to  overtime  and  de-appropriating  $193,935  in 
salaries  in  the  Public  Utilities  Commission  Wastewater  Enterprise  Department 
operating  budget  to  support  the  department’s  projected  increases  in  overtime  as 
required  per  Ordinance  194-11  j 


Note:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 
Board  amendment  additions  are  in  double  underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 


Section  1 . The  uses  of  funding  outlined  below  are  herein  de-appropriated  to  reflect  the 
funding  available  for  Fiscal  Year  2013-2014. 


Uses  De-appropriation 

Fund  Index/Project  Code  Subobject  Description  Amount 

6C  AAA  AAA  920301  00101  Salaries  - Regular  ($193,935) 

Wastewater  Enterprise  - - Miscellaneous 

Non  Project  Controlled 


Totai  USES  De-appropriation 


($193,935) 


Mayor  Edwin  M.  Lee 
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Section  2.  The  uses  of  funding  outlined  below  are  herein  re-appropriated  in  Subobject 
01101  (Salaries  - Overtime  - Misc),  and  reflect  the  projected  uses  of  funding  to  support  the 
increases  in  overtime  spending  in  the  Public  Utilities  Commission  Wastewater  Enterprise 
Department  for  Fiscal  Year  2013-2014. 

USES  Re-appropriation 

Fund  Index/Project  Code  Subobject  Description  Amount 

5C  AAA  AAA  920301  01101  Salaries  - Overtime  $193,935 

Wastewater  Enterprise  - - Miscellaneous 

Non  Project  Controlled 


Total  USES  Re-appropriation  $193,935 


Section  3.  The  Controller  is  authorized  to  record  transfers  between  funds  and  adjust 
the  accounting  treatment  of  sources  and  uses  appropriated  in  this  Ordinance  as  necessary  to 
conform  with  Generally  Accepted  Accounting  Principles. 

APPROVED  AS  TO  FORM:  FUNDS  AVAILABLE 

DENNIS  J.  HERRERA,  City  Attorney 


THOMAS  OWEN 
Deputy  City  Attorney 


Mayor  Edwin  M.  Lee 

BOARD  OF  SUPERVISORS 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  140853 


Date  Passed:  September  30,  2014 


Ordinance  appropriating  $193,935  to  overtime  and  de-appropriating  $193,935  in  salaries  in  the 
Public  Utilities  Commission  Wastewater  Enterprise  Department  Operating  Budget  to  support  the 
department’s  projected  increases  in  overtime  as  required  per  Ordinance  No.  194-11  retroactive  to 
June  30.  2014. 


September  17,  2014  Budget  and  Finance  Committee  - AMENDED 


September  17,  2014  Budget  and  Finance  Committee  - RECOMMENDED  AS  AMENDED 


September  23,  2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

September  30,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


FUe  No.  140853  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
9/30/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvilio 
Clerk  of  the  Board 


City  and  County  of  San  Francisco 
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DOCUMENTS  DEP“ 


FILE  NO.  140951 


NOV  1 3 20 


AMENDED  IN  COMMITTEE 


9/29/14 


ORDINANCE  NO.  210-14 


SAN  FRANCiSCO 
PUBLIC  LIBRARY 


[Zoning  - Interim  Moratorium  on  Production,  Distribution,  and  Repair  Conversion  in  the 
Proposed  Central  South  of  Market  Plan  Area] 


Urgency  Ordinance  approving  an  interim  zoning  moratorium  to  prohibit  the  conversion 
or  replacement  of  Production,  Distribution,  and  Repair  uses  in  the  proposed  Central 
South  of  Market  Plan  Area  bounded  by  Market  Street  on  the  north,  Townsend  Street  on 
the  south,  2nd  Street  on  the  east,  and  6th  Street  on  the  west,  for  45  days;  affirming  the 
Planning  Department’s  determination  under  the  California  Environmental  Quality  Act; 
and  making  findings  of  consistency  with  the  eight  priority  policies  of  Planning  Code, 
Section  101.1. 

NOTE;  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  simle-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  Findings. 

(a)  General  Findings. 

(1)  The  proposed  Central  South  of  Market  Plan  Area  is  bounded  by  Market  Street  on 
the  north,  Townsend  Street  on  the  south,  2nd  Street  on  the  east,  and  6th  Street  on  the  west. 

(2)  The  Planning  Department  and  the  public  are  currently  engaged  in  a planning 
process  to  develop  a comprehensive  set  of  zoning  and  design  controls  for  this  area.  As  part 
of  that  effort,  the  Planning  Department,  in  April  2013  released  a draft  report  for  public  review 
of  the  Central  Corridor  Plan,  now  known  as  the  Central  South  of  Market  (SoMa)  Plan.  Copies 
of  this  Plan  are  available  at  the  Planning  Department  at  1650  Mission  Street  and  on  the 
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Planning  Department’s  website.  This  Plan  looks  at  existing  and  proposed  programs  for  land 
use,  urban  form,  streetscape  and  circulation,  open  space,  historic  resources  and  social 
heritage,  sustainability,  and  public  improvements. 

(3)  During  the  planning  for  this  effort,  which  has  been  coupled  with  the  current 
economic  boom  cycle,  the  Central  SoMa  Plan  Area  has  witnessed  significant  changes  in 
types  and  scale  of  development  zoning  uses.  As  a result,  development  pressure  to  modify 
and  change  existing  uses  is  outpacing  the  City’s  ability  to  establish  zoning  controls  that 
appropriately  respond  to  and  balance  these  changes. 

(4)  One  type  of  zoning  use  in  the  Central  SoMa  Plan  Area  and  elsewhere  in  San 
Francisco  that  has  been  particularly  susceptible  to  displacement  and  outright  loss  by  recent 
economic  trends  is  PDR  (production,  distribution,  and  repair  services)  use. 

(5)  As  a result  of  changes  to  existing  PDR  uses  in  the  proposed  Central  SoMa  Plan 
Area,  this  Board  intends  to  place  a temporary  moratorium  on  changes  to  and  replacement  of 
PDR  uses  in  this  area,  subject  to  specified  exemptions,  in  order  to  provide  time  for  the  City  to 
determine  if  permanent  zoning  changes  could  be  formulated  that  minimize  the  disruption 
associated  with  such  changes  of  use. 

(6)  These  interim  controls  are  intended  to  provide  stability  to  the  neighborhood  during 
the  time  that  the  draft  Central  SoMa  Plan  is  under  development  and  public  review.  The  Board 
urges  the  San  Francisco  Planning  Department  to  balance  the  need  for  retaining  PDR  with  the 
desire  to  have  more  affordable  housing,  a vibrant  small  business  community,  and  high  density 
housing  and  office  space  in  the  future  Central  SoMa  Plan  Area. 

(b)  Findings  related  to  imposition  of  an  interim  moratorium. 

(1)  Planning  Code  Section  306.7  provides  for  the  imposition  of  interim  zoning  controls 
to  accomplish  several  objectives,  including  preservation  of  historic  and  architecturally 
significant  buildings  and  areas;  preservation  of  residential  neighborhoods:  preservation  of 
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neighborhoods  and  areas  of  mixed  residential  and  commercial  uses  in  order  to  preserve  the 
existing  character  of  such  neighborhoods  and  areas;  and  development  and  conservation  of 
the  City’s  commerce  and  industry  to  maintain  the  City’s  economic  vitality,  provide  its  citizens 
with  adequate  jobs  and  business  opportunities,  and  maintain  adequate  sen/ices  for  its 
residents,  visitors,  businesses,  and  institutions. 

(2)  These  controls  are  intended  and  designed  to  deal  with  and  ameliorate  the 
problems  and  conditions  associated  with  changes  to  and  replacement  of  PDR  uses  while  the 
proposed  Central  SoMa  Plan  is  pending  so  that  the  City  can  continue  to  preserve 
neighborhoods  and  areas  of  mixed  residential  and  commercial  uses  in  order  to  maintain  the 
existing  character  of  such  neighborhoods  and  areas  and  develop  and  conserve  the  City’s 
commerce  for  the  reasons  specified  above  in  Subsection  (1).  In  addition,  until  permanent 
controls  are  adopted,  these  controls  will  support  of  the  primary  objectives  of  the  Central  SoMa 
Plan  Including;  (A)  support  transit-oriented  growth,  particularly  workplace  growth,  (B)  shape 
the  area’s  urban  form  recognizing  both  City  and  neighborhood  contexts,  and  (C)  maintain  the 
area’s  vibrant  economic  and  physical  diversity. 

(3)  This  Board  has  considered  the  Impact  on  the  public  health,  safety,  peace,  and 
general  welfare  if  the  interim  controls  proposed  herein  were  not  imposed. 

(4)  This  Board  has  determined  that  the  public  interest  will  be  best  served  by  imposition 
of  these  interim  controls  at  this  time  in  order  to  ensure  that  the  legislative  scheme  that  may  be 
ultimately  adopted  is  not  undermined  during  the  planning  and  legislative  process  for 
permanent  controls,  which  process  shall  be  conducted  within  a reasonable  time. 

(c)  Planning  Code  Section  101.1  Findings. 

This  interim  zoning  moratorium  advances  and  is  consistent  with;  Priority  Policy  1 in  that 
the  controls  will  preserve  and  enhance  existing  neighborhood-serving  retail  uses  and  enhance 
future  opportunities  for  resident  employment  in  and  ownership  of  such  businesses;  Priority 
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Policy  2 to  conserve  and  protect  existing  housing  and  neighborhood  character  in  order  to 
preserve  the  cultural  and  economic  diversity  of  this  neighborhood;  Priority  Policy  4 so  that 
commuter  traffic  does  not  impede  Muni  transit  service  or  overburden  our  streets  or 
neighborhood  parking;  and  Priority  Policy  5 in  order  to  maintain  a diverse  economic  base  by 
protecting  our  industrial  and  service  sectors  from  displacement  due  to  commercial  office 
development,  and  potential  enhance  future  opportunities  for  resident  employment  and 
ownership  in  these  sectors.  With  respect  to  Priority  Policies  3,  6,  7,  and  8,  the  Board  finds 
that  the  interim  zoning  moratorium  does  not,  at  this  time,  have  an  effect  upon  these  policies, 
and  thus,  will  not  conflict  with  said  policies. 

(d)  Environmental  Findings. 

The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  sections  21000  et  seq.).  The  Board  of  Supervisors  hereby  affirms  this 
determination.  A copy  of  said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  140951  and  incorporated  herein  by  reference. 

Section  2.  The  following  interim  zoning  moratorium  shall  be  adopted  as  an  Urgency 
Ordinance: 

(a)  Neither  the  Planning  Department  nor  the  Planning  Commission  shall  issue  an 
approval  or  authorization  for  any  change  to  or  replacement  of  PDR  use  by  a non-PDR  use  in 
the  proposed  Central  SoMa  Plan  Area.  This  area  is  bounded  by  Market  Street  on  the  north, 
Townsend  Street  on  the  south,  2nd  Street  on  the  east,  and  6th  Street  on  the  west.  For 
purposes  of  these  controls,  PDR,  change  of  use,  and  replacement  of  use  are  all  defined  in 
Planning  Code  Section  401. 

(b)  The  following  districts,  uses,  and  projects  are  exempt  from  these  controls: 
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(1)  The  C-3  zoned  districts; 

(2)  Proposed  projects  that  are  comprised  of  100%  affordable  housing  as  defined  in 
Planning  Code  Sections  415.1  et  seq.; 

(3)  Properties  containing  any  of  the  following  PDR  uses;  gas  stations,  parking  lots,  or 
self-storage; 

(4)  Projects  subject  to  a development  agreement  under  Administrative  Code  Chapter 
56  and  California  Government  Code  Sections  65864  et  seq.;  an4 

(5)  Projects  that  have  submitted  an  environmental  evaluation  case  to  the  Planning 
Department  on  or  before  September  1 , 2014:  and 

(6)  Projects  that  received  a Planning  Commission  approval  under  Planning  Code 
Section  321  and  803.9  on  or  before  September  11,  2014. 

(c)  Except  as  provided  in  Section  2(b)f61  above,  no  Ne-project  located  in  the  SLI 
(Senrice/Light  Industrial)  District,  as  defined  in  Planning  Code  Section  817,  is  eligible  for  any 
of  the  exemptions  to  the  moratorium  as  set  forth  in  Subsection  (b). 

(d)  This  interim  zoning  moratorium  shall  remain  in  effect  for  45  days  unless  extended 
in  accordance  with  Caiifornia  Government  Code  Section  65858  or  permanent  controls  are 
adopted  to  address  conversion  of  PDR  uses,  whichever  first  occurs. 

(e)  If  application  of  this  ordinance  would  have  the  effect  of  denying  approvals  needed 
for  development  of  a project  specified  in  California  Government  Code  Section  65858(c)  and 
(h),  this  moratorium  shall  not  apply  to  that  use. 

Section  3.  Within  25  days  of  the  Board’s  adoption  of  this  ordinance,  the  Planning 
Department  shall  submit  to  the  Clerk  of  the  Board  a written  report  describing  the  measures 
taken  to  alleviate  the  conditions  that  led  to  the  adoption  of  the  ordinance.  Upon  receipt  of  the 
report,  the  Clerk  shall  calendar  a motion  for  the  full  Board  to  consider  and  approve  said  report. 
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Said  hearing  and  the  action  taken  thereon  shall  be  no  later  than  35  days  after  this  ordinance 
is  effective. 

Section  4.  Effective  Date.  This  urgency  ordinance  shall  become  effective  immediately 
after  enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns 
the  ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the 
Board  of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance  by  a 4/5ths  vote. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


roTMaiamut  * 


Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102^689 


File  Number:  140951 


Date  Passed:  September  30,  2014 


Urgency  Ordinance  approving  an  interim  zoning  moratorium  to  prohibit  the  conversion  or 
replacement  of  Production,  Distribution,  and  Repair  uses  in  the  proposed  Central  South  of  Market 
Plan  Area  bounded  by  Market  Street  on  the  north,  Townsend  Street  on  the  south,  2nd  Street  on  the 
east,  and  6th  Street  on  the  west,  for  45  days;  affirming  the  Planning  Department’s  determination 
under  the  California  Environmental  Quality  Act;  and  making  findings  of  consistency  with  the  eight 
priority  policies  of  Planning  Code,  Section  101.1. 


September  29,  2014  Land  Use  and  Economic  Development  Committee  - AMENDED,  AN 
AMENDMENT  OF  THE  WHOLE  BEARING  SAME  TITLE 


September  29,  2014  Land  Use  and  Economic  Development  Committee  - 
RECOMMENDED  AS  AMENDED  AS  A COMMITTEE  REPORT 

September  30,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  140951  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
9/30/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Clerk  of  the  Board 
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DOCUMENTS  DEPT 


Mn\/  t « - AMENDED  IN  BOARD 

FILE  NO.  140854  13  l ':  9/30/2014  ORDINANCE  NO.  211-14 

SAN  FRANCISCO 
PUBLICTIBRARY 

[Administrative  Code  - Film  Production  Fees  and  Notice  Requirements] 


Ordinance  amending  the  Administrative  Code  to  add  “web  series”  to  the  schedule  of 
film  production  use  fees  and  to  establish  notice  requirements  to  affected  residents  and 
businesses  for  film  productions  that  will  result  in  parking  or  traffic  obstructions  lasting 
four  consecutive  hours  or  more. 

NOTE;  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  simle-mderline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strilccthrough  italics  Times-New-^man^ent. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . The  Administrative  Code  is  hereby  amended  by  revising  Sections  57.5  and 
57.6  to  read  as  follows: 

SEC.  57.5.  AUTHORIZATION  TO  ENTER  INTO  USE  CONTRACTS  AND 
COORDINATE  CITY  DEPARTMENTS  REGARDING  FILM  COMPANIES;  CONSENT  OF 
RELEVANT  DEPARTMENTS;  COST  RECOVERY;  SIDEWALK  CLOSURE  AND  POSTING. 

(a)  Use  Contracts:  Deposit  of  Funds.  The  Executive  Director  may  enter  into  use 
contracts  with  organizations  seeking  to  engage  in  film  production.  The  Executive  Director  shall 
be  the  sole  City  representative  authorized  to  negotiate  use  contracts.  Such  contracts  shall,  at 
a minimum,  provide  for  the  full  recovery  of  costs  incurred  by  the  various  City  departments  in 
providing  the  use  of  City  employees,  equipment  and  rental  facilities  or  rental  properties.  Funds 
to  reimburse  City  departments  for  costs  incurred  by  those  departments  for  the  deployment  of 
personnel  or  equipment  or  use  of  rental  facilities  or  rental  properties  shall  be  paid  directly  to 
those  departments  for  deposit  subject  to  the  budget  and  fiscal  provisions  of  the  Charter. 
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(b)  Consent  of  Departments  or  Mayor.  Where  film  production  is  to  take  place  on 
property  under  the  jurisdiction  of  City  departments,  the  Executive  Director's  permission  to  use 
such  property  is  subject  to  the  consent  of  the  department  head  or  his  or  her  designee  or  the 
Mayor  or  Mayor’s  designee. 

(c)  Schedule  of  Costs.  In  addition  to  the  reimbursement  of  City  departments  for  the 
costs  incurred  by  those  departments  in  deploying  personnel  or  equipment,  the  Film 
Commission  may,  consistent  with  Charter  Section  2.109,  charge  daily  use  fees  to  film 
companies  seeking  to  engage  in  film  production.  The  use  fees  are  as  follows: 

(1)  Still  photography:  $100  a day. 

(2)  A commercial,  corporate  media,  industrial  media,  video,  short  subject,  or  web 
video:  $200  a day. 

(3)  A television  series,  web  series,  movie,  pilot,  or  documentary: 

(A)  For  a production  with  a budget  of  less  than  $1 00,000:  $50  a day. 

(B)  For  a production  with  a budget  of  $100,000  to  less  than  $500,000:  $100  a 

day. 

(C)  For  a production  with  a budget  of  $500,000  or  greater:  $300  a day. 

Public  service  announcements,  qualifying  student  productions,  and  productions  created 
by  entities  that  are  tax-exempt  under  section  501(c)(3)  of  the  Internal  Revenue  Code  are 
exempt  from  the  above-listed  use  fees.  The  revenue  generated  by  such  use  fees  shall  be 
deposited  in  the  San  Francisco  Film  Production  Fund. 

(d)  Sidewalk  Closures  and  Sign-Posting.  The  Film  Commission  may  require  that  film 
companies  use  City  personnel  or  City-approved  vendors  to  post  notice  of  the  closure  of  City 
streets  and  sidewalks  for  film  production,  and  may  establish  minimum  sign-posting 
requirements.  Notwithstanding  anything  to  the  contrary  in  Section  724  of  the  Public  Works 
Code,  the  Executive  Director  may  authorize  the  temporary  occupancy  of  public  sidewalks  for 
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film  production,  with  the  consent  of  the  Department  of  Public  Works,  subject  to  all 
requirements  and  conditions  of  the  Department  of  Public  Works  and  Department  of  Parking 
and  Traffic.  Street  closures  for  film  production  shall  be  governed  by  applicable  provisions  of 
the  Traffic  Code. 

SEC.  57.6.  REQUIREMENTS  FOR  FILM  COMPANIES. 

(a)  Use  Contracts.  All  film  companies  seeking  to  engage  in  film  productions  shall 
enter  Into  use  contracts  with  the  Executive  Director. 

(b)  Insurance  and  Indemnification.  As  a condition  of  engaging  in  film  productions, 
concurrently  with  entering  into  a use  contract  with  the  City  for  the  utilization  of  City  property  or 
employees,  film  companies  shall  file  with  the  Executive  Director  documentation  of  insurance 
and  indemnification  holding  the  City  and  County  harmless  from  any  liability.  The  amounts  of 
such  insurance  and  indemnification,  and  the  suitability  of  the  insuring  entity,  shall  be 
determined  by  the  City's  Risk  Manager  in  coordination  with  the  Executive  Director  and  other 
City  departments. 

(c)  Notification  of  Filming  Activities.  If  a film  company  filming  under  a use  contract  with  the 
City  for  the  use  of  City  property  or  employees  anticipates  that  its  film  production  activities  will  cause  a 
parking  or  traffic  obstruction  lastins  for  four  consecutive  hours  or  more,  the  film  company  shall,  when 
feasible  when  feasible,  at  least  2472  hours  prior  to  the  start  of  those  production  activities 
anticipated  to  cause  a parkins:  or  traffic  obstruction,  provide  notice  as  specified  herein  to  affected 
residents  and  businesses  of  the  anticipated  parking  or  traffic  obstruction.  The  72  hour  notice 
requirement  under  this  subsection  (c^  shall  not  aPDlv  where  prior  notice  is  infeasible  due  to 
circumstances  bevond  the  film  production  company's  control  or  due  to  other  unpredictable 
circumstances  that  interfere  with  the  scheduled  film  production  activities  as  specified  in  the 
Film  Commission's  Notification  Guidelines  referenced  in  subsection  td). 
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(1)  The  notice  shall  include  the  name  of  the  film  company:  the  datefs)  and  times  of 

filming:  a general  description  of  the  production  activities  and  the  anticipated  parkins  or  traffic 
obstruction  they  will  cause:  a local  contact  number  for  the  film  company:  arid  contact  information  for 
the  Film  Commission  and  the  Police  Department. 

(2)  The  film  company  may  provide  the  notice  through  sims.  leaflets,  telephone  calls. 

door-to-door  canvassin2.  U.S.  mail  and/or  throu2h  the  internet  or  other  digital  media,  provided  that 
any  such  notice  shall  be  reasonably  calculated  to  inform  the  affected  residents  and  businesses  of  the 
anticipated  parking  or  traffic  obstruction. 

(3)  "Affected  residents  and  businesses  ” to  which  the  film  company  shall  provide  notice 

are  those  residents  and  businesses  within  150  feet  of  the  location  of  the  anticipated  parkins  or  traffic 
obstruction. 

(4)  A “parldns  or  traffic  obstruction  " tri2sering  the  notice  requirement  is  a street 

closure:  a significant  delay  in  the  flow  of  traffic:  or  any  truck  or  other  vehicle,  including  a trailer,  or 
combination  of  trucks  or  other  vehicles,  occupying  more  than  3 parUns  spaces. 

The  film  company  may  coordinate  its  notification  efforts  with  those  of  the  Executive  Director  or 
the  Director 's  desisnee,  if  any.  The  notice  required  under  this  subsection  (c)  shall  be  in  addition  to 
any  notice  and  sisna2e  requirements  for  film  productions  provided  under  City  law,  including  Section 
3.4  of  the  Transportation  Code. 

(d1  Film  Commission  Notification  Guidelines:  Report.  The  Film  Commission  shall 
establish  film  production  notification  guidelines  (“Notification  Guidelines”)  within  30  davs  of  the 
effective  date  of  this  ordinance  or  as  soon  thereafter  as  possible  at  a regular  meeting  of  the 
Commission,  and  mav  amend  such  Notification  Guidelines  from  time  to  time.  The  Notification 
Guidelines  shall  specify  the  types  of  unpredictable  circumstances  encountered  at  times  bvfilm 
production  companies  that  would  reasonably  interfere  with  scheduled  film  production  activities 
and  render  the  notice  under  subsection  fc^  infeasible.  The  Executive  Director  of  the  Film 
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Commission  shall  submit  a copy  of  the  Notification  Guidelines  to  the  Board  of  Supervisors  on 
or  before  November  28.  2014. 

Section  2.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  3.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  letters,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the 
Municipal  Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board 
amendment  additions,  and  Board  amendment  deletions  In  accordance  with  the  “Note”  that 
appears  under  the  official  title  of  the  ordinance. 

Section  4.  Undertaking  for  the  General  Welfare.  In  enacting  and  implementing  this 
ordinance,  the  City  is  assuming  an  undertaking  only  to  promote  the  general  welfare.  It  is  not 
assuming,  nor  is  it  imposing  on  its  officers  and  employees,  an  obligation  for  breach  of  which  it 
is  liable  In  money  damages  to  any  person  who  claims  that  such  breach  proximately  caused 
injury. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


ADINE  VARAH 
Deputy  City  Attorney 
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September  18, 2014  Rules  Committee  - RECOMMENDED.. 


September  30,  2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

October  07,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  140845  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
10/7/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


City  and  County  of  San  Frandsco 


Paged 


Printed  at  2:22  pm  on  10/8/14 


• ■ . 


<.  .mm\  ^ ^ lo  hm  ‘' ; -:'!, 

■ wl"4i;.'  - dWT  ' 


; ■'?  W ■■  . 


ie  i»^  M.ttjM#^i0: 

otMW*vr#jia  ^ 

IhH  :ft4  W,Wl‘  r J ri  5i«««0  ,i 


' '.  - f .*4  - d ..'* ' .’• 

^ : d^-S- 1 'd'V ' 


m: 

' '■' . '* 

■■  ‘f. 


. ; ; -^S . 


!-'  ft# 

" tjsr»r«i!!5r«i5^r^ 

f..  Ty/.^v.'tsy 

A <S^  fi|(W||i»V»"' --fllr 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


V univiviCIM  ! 

documents  dept 

FILE  NO.  140892  NOV  3 /T  ORDINANCE  NO.  213-14 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Settlement  of  Lawsuit  - Margarita  Herrera  - $475,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Margarita  Herrera  against  the 
City  and  County  of  San  Francisco  for  $475,000;  the  lawsuit  was  filed  on  June  5,  2013,  in 
San  Francisco  Superior  Court,  Case  No.  CGC  13-531901;  entitled  Herrera  v.  City  and 
County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . Pursuant  to  Charter  section  6.1 02(5),  the  Board  of  Supervisors  hereby 
authorizes  the  City  Attorney  to  settle  the  action  entitled  Herrera  v.  City  and  County  of  San 
Francisco,  et  al..  San  Francisco  Superior  Court,  Case  No.  CGC  13-531901,  by  the  payment  of  | 
$475,000. 

Section  2.  The  above-named  action  was  filed  In  San  Francisco  Superior  Court  on  June 
5,  2013,  and  the  following  parties  were  named  in  the  lawsuit:  Margarita  Herrera,  Plaintiff;  City 
and  County  of  San  Francisco,  Defendant. 
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RECOMMENDED: 


DENNIS 
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^BETH  S.  SALVESON 
'Chief  Labor  Attorney 


BARA  G^RCtA 
Director,  Public  Health 
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Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Margarita  Herrera  against  the  City  and 
County  of  San  Francisco  for  $475,000;  the  lawsuit  was  filed  on  June  5,  2013,  in  San  Francisco 
Superior  Court,  Case  No.  CGC  13-531901;  entitled  Herrera  v.  City  and  County  of  San  Francisco,  et 
al. 


September  18,  2014  Rules  Committee  - RECOMMENDED.. 


September  30, 2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


October  07,  2014  Board  of  Supervisors  - FINALLY  PASSED 
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and  Yee 


FUe  No.  140892  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
10/7/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  N0.140904  NOV  1 3 2015  ORDINANCE  NO.  214-14 

SAN  FRANCiSCC 
PUBLIC  LIBRARY 

[Settlement  of  Lawsuit  - Justin  Neisuler  - $63,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Justin  Neisuler  against  the  City 
and  County  of  San  Francisco  for  $63,000;  the  lawsuit  was  filed  on  December  4,  2012,  in 
San  Francisco  Superior  Court,  Case  No.  CGC-1 2-526598;  entitled  Justin  Neisuler  v.  City 
and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . Pursuant  to  Charter  section  6.102(5),  the  Board  of  Supervisors  hereby 
authorizes  the  City  Attorney  to  settle  the  action  entitled  Justin  Neisuler  v.  City  and  County  of 
San  Francisco.  San  Francisco  Superior  Court,  Case  No.  CGC-1 2-526598  by  the  payment  of 
$63,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
December  4,  2012,  and  the  following  parties  were  named  in  the  lawsuit:  Justin  Neisuler, 
plaintiff;  City  and  County  of  San  Francisco,  defendant. 
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APPROVED  AS  TO  FORM  AND  RECOMMENDED: 

RECOMMENDED: 


DENNIS  J.  HERRERA 
City  Attorney 


CHERYL  ADAMS ■ 
Chief  Trial  Deputy 


APPROVED: 


SECRETARY 

PUBLIC  UTILITIES  COMMISSION 


City  Attorney 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


CityHaU 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  140904  Date  Passed:  October  07,  2014 

Ordinance  authorizing  settlement  of  the  lawsuit  filed,  by  Justin  Neisuler  against  the  City  and  County 
of  San  Francisco  for  $63,000;  the  lawsuit  was  filed  on  December  4,  2012,  in  San  Francisco  Superior 
Court,  Case  No.  CGC-1 2-526598;  entitled  Justin  Neisuler  v.  City  and  County  of  San  Francisco,  et  al. 


September  18,  2014  Rules  Committee  - RECOMMENDED.. 

September  30,  2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


October  07, 2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  140904  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
10/7/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 
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GOVERNMENT 
DOCUMENTS  DEPT 

FILE  NO.  140905  j\|gy  | g 201*1  ORDINANCE  NO.  215-14 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Settlement  of  Lawsuit  - Sean  Alexander  Hold  - $210,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Sean  Alexander  Hold  against 
the  City  and  County  of  San  Francisco  for  $210,000;  the  lawsuit  was  filed  on 
December  16,  2013,  in  the  United  States  District  Court  for  the  Northern  District  of 
California,  Case  No.  Cl 3-581 4 CW;  entitled  Sean  Alexander  Hold  v.  City  and  Countv  of 
San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . Pursuant  to  Charter  section  6.102(5),  the  Board  of  Supervisors  hereby 
authorizes  the  City  Attorney  to  settle  the  action  entitled  Sean  Alexander  Hold  v.  City  and 
County  of  San  Francisco,  et  al..  United  States  District  Court  for  the  Northern  District  of 
California,  Case  No.  C14-5814  CW,  by  the  payment  of  $210,000. 

Section  2.  The  above-named  action  was  filed  In  the  United  States  District  Court  for  the 
Northern  District  of  California  on  December  16,  2013,  and  the  following  parties  were  named  in 
the  lawsuit:  Plaintiff  Sean  Alexander  Hold;  Defendants  City  and  County  of  San  Francisco, 
Officer  Luis  DeJesus,  Officer  Ryan  Doherty,  Lt.  Scott  Ryan,  Sgt.  Stephen  Jonas,  Officer 
Brendan  Caraway,  Officer  Ferdinand  DImapasoc,  Officer  Jose  Macias,  Officer  Joseph 
Salazar,  Officer  Joshua  Hinds. 
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APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 


City  Attorney 

CHERYL  mms 
Chief  Trial  Deputy 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


City  Hall 


File  Number:  140905 


Date  Passed:  October  07. 2014 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Sean  Alexander  Hold  against  the  City  and 
County  of  San  Francisco  for  $21 0,000;  the  lawsuit  was  filed  on  December  16,  2013,  in  the  United 
States  District  Court  for  the  Northern  District  of  California,  Case  No.  Cl  3-5814  CW;  entitled  Sean 
Alexander  Hold  v.  City  and  County  of  San  Francisco,  et  al. 


September  18,  2014  Rules  Committee  - RECOMMENDED.. 


September  30,  2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

October  07,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  140905  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
10/7/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  140906 


GOVERNMENT 
DOCUMENTS  DEPT 

ORDINANCE  NO.  216-14 

NOV  1 7 2015 

SAN  FRANCISCO 
PUBLIC  LIBRARY 
[Settlement  of  Lawsuit  - Eduardo  Alegrett  - $285,000] 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Eduardo  Alegrett  against  the 
City  and  County  of  San  Francisco  for  $285,000;  the  lawsuit  was  filed  on  October  29, 
2012,  in  the  United  States  District  Court  for  the  Northern  District  of  California,  Case 
No.  C-12-5538-MEJ;  entitled  Eduardo  Alegrett  v.  City  and  County  of  San  Francisco,  et 
ai. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . Pursuant  to  Charter  section  6.102(5),  the  Board  of  Supervisors  hereby 
authorizes  the  City  Attorney  to  settle  the  action  entitled  Eduardo  Alegrett  v.  City  and  County  of 
San  Francisco,  et  al..  United  States  District  Court  for  the  Northern  District  of  California,  Case 
No.  C-12-5538-MEJ  by  the  payment  of  $285,000. 

Section  2.  The  above-named  action  was  filed  in  the  United  States  District  Court  for  the 
Northern  District  of  California  on  October  29,  2012,  and  the  following  parties  were  named  in 
the  lawsuit:  Eduardo  Alegrett,  Plaintiff;  City  and  County  of  San  Francisco,  Greg  Suhr,  and 
Matthew  Sullivan,  Defendants. 
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APPROVED  AS  TO  FORM  AND 
RECOMMENDED; 

DENNIS  J.  HERRERA 
City  Attorney 

CHERYL  ADAMS 
Chief  Trial  Deputy 


RECOMMENDED: 


SAN  FRANCISCO  POLICE  DEPARTMENT 


GREG  SliHfe 
Chief  of  Police 


SAN  FRANCISCO  POLICE  COMMISSION 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


CilyHall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  140906  Date  Passed:  October  07,  2014 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Eduardo  Alegrett  against  the  City  and  County 
of  San  Francisco  for  $285,000;  the  lawsuit  was  filed  on  October  29,  2012,  in  the  United  States 
District  Court  for  the  Northern  District  of  California,  Case  No.  C-12-5538-MEJ;  entitled  Eduardo 
Alegrett  v.  City  and  County  of  San  Francisco,  et  al. 


September  18,  2014  Rules  Committee  - RECOMMENDED.. 

September  30,  2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

October  07,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes;  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  140906  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
10/7/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


( Ange 


Angela  Calvillo 
Clerk  of  the  Board 


Mayor  [y  Date /Approved  ' 
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(JOVbRNMbNT 
DOCUMENTS  DEPT 

AMENDED  IN  COMMITTEE 
NOV  1 7 2015  10/06/14 

FILE  NO.  140952  ORDINANCE  NO.  217-14 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Administrative  Code  - Better  Streets  Policy  - Including  the  National  Association  of  City 
Transportation  Officials  Urban  Design  Guides] 


Ordinance  amending  the  Administrative  Code  to  include  the  National  Association  of 
City  Transportation  Officials  Urban  Street  Design  Guide  and  Urban  Bikeway  Design 
Guide  as  an  additional  reference  in  City  transportation  planning  and  design  projects 
and  programs. 

NOTE;  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sinsle-mderline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New-Romm  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  Administrative  Code  is  hereby  amended  by  revising  Section  98.1,  to 
read  as  follows: 

SEC.  98.1.  THE  BETTER  STREETS  POLICY;  GOVERNING  PRINCIPLES; 
COORDINATION  OF  DEPARTMENTAL  ACTIONS 

(a)  The  Better  Streets  Policy  is  an  official  policy  of  the  City  and  County  of  San 
Francisco  and  shall  read  as  follows:  Design  City  streets  in  keeping  with  the  Urban  Design 
Element  of  the  City's  General  Planr:  the  City's  Transit-First  Policyri  best  practices  in 
environmental  planning  and  pedestrian-ohentedr^i  multi-modal  street  design,  including  the 
design  guidelines  set  forth  in  the  National  Association  of  City  Transportation  Officials  (NACTO)  Urban 
Street  Design  Guide  {2013)  and  the  NACTO  Urban  Bikeway  Design  Guide  r2O462014).  and  anv 
subsequent  editions  of  these  Guides:  and  incorporation  of  sustainable  water  management 
techniques  to  ensure  continued  quality  of  life,  economic  well-being,  and  environmental  health 
in  San  Francisco. 
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(b)  In  furtherance  of  the  Better  Streets  Policy,  the  City  recognizes  that  San 
Francisco's  streets  constitute  a large  portion  of  the  City's  public  space.  Implementation  of  the 
Better  Streets  Policy  will  ensure  that  such  streets  will  continue  to  be; 

(1)  Corridors  for  all  modes  of  transportation,  with  a particular  emphasis  on 
pedestrians  and  transit  priorities; 

(2)  Organizers  of  the  City's  development  pattern  and  how  individuals 
perceive  such  a pattern;  and 

(3)  An  integral  component  of  San  Francisco's  water  management 

infrastructure. 

(c)  The  Better  Streets  Policy  also  is  intended  to  ensure  that  the  City's  public  righfe- 
of-way^  become: 

(1)  Attractive,  safe,  and  useable  public  open  spaces  corridors  with  generous 
landscaping,  lighting,  and  greenery; 

(2)  Sustainable  and  healthy  components  of  the  City's  ecology,  taking 
advantage  of  available  technologies  to  reduce  the  environmental  impact  of  our  street  systems 
and  to  comprehensively  manage  stormwater  based  on  established  principles  of  watershed 
planning; 

(3)  Providers  of  access  to  properties,  public  view  corridors,  light,  and  air;  and 

(4)  Providers  of  habitat  for  urban  wildlife. 

(d)  As  part  of  an  approval  or  decision  concerning  any  public  and  private  project  that 
impacts  or  is  adjacent  to  a publicly-accessible  right-of-way,  all  City  departments  shall 
coordinate  their  various  determinations  regarding  the  planning,  design,  and  use  of  public 
right#-of-way^  in  accordance  with  the  Better  Streets  Policy  and  the  following  supporting 
principles: 
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(1)  Streets  must  be  designed  as  a whole,  cognizant  of  the  facing  buildings 
and  uses  within  them,  such  that  the  resulting  street  environment  is  of  appropriate  scale  and 
character. 

(2)  Streets  that  support  and  invite  multiple  uses,  including  safe,  active,  and 
ample  space  for  pedestrians,  bicycles,  and  public  transit,  are  more  conductive  to  the  public  life 
of  an  urban  neighborhood  and  efficient  movement  of  people  and  goods  than  streets  designed 
primarily  to  move  automobiles.  Decisions  regarding  the  design  and  use  of  the  City's  limited 
public  street  space  shall  prioritize  space  for  pedestrians,  bicycles,  and  public  transit  over 
space  for  automobiles. 

(3)  Streets  should  be  appropriately  designed  and  maintained  to  ameliorate 
negative  effects  of  traffic  on  pedestrian  areas  and  adjacent  uses,  to  provide  usable  on-street 
open  spaces,  to  enhance  property  values,  and  to  increase  the  safety  and  attractiveness  of 
neighborhoods. 

(4)  Streets  should  be  appropriately  designed  and  maintained  to  address  the 
unique  characteristics  and  challenges  of  the  watersheds  in  which  they  lie  through  design 
treatments  that  reduce  downstream  flooding  with  untreated  stormwater  and  combined  sewer 
overflows  into  the  San  Francisco  Bay  and  Pacific  Ocean.  Decisions  regarding  City  street 
design  and  use  shall  include  techniques  that  reduce  impacts  on  the  combined  sewage  and 
stormwater  system  and  increase  permeable  surface  area  through  the  planting  of  street  trees 
and  landscaping  and  minimization  of  unnecessary  pavement.  Designs  also  shall  incorporate 
strategies  that  facilitate  the  health  and  maintenance  of  street  trees  and  landscaping,  such  as 
use  of  drought-tolerant  plantings,  passive  rainwater  retention  systems,  piping  for  recycled 
water,  and  other  water  management  technologies  that  minimize  the  need  for  potable  irrigation 
water. 
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(5)  The  design  of  the  City's  streets  shall  minimize  visual  clutter.  This  concern 
shall  extend  to  the  number,  design,  and  placement  of  signs,  signals,  utility  structures,  and 
elements  oriented  to  vehicular  traffic.  Decisions  regarding  signs  and  signals  for  the  control  of 
vehicles  must  consider  and  balance  the  visual  impact  of  the  design  of  the  street  on  all  users 
and  the  image  of  the  City. 

(6)  The  control  and  signalization  of  vehicular  traffic  has  significant  impacts  on 
the  quality  and  safety  of  the  street  experience  for  all  users,  including  pedestrians,  bicyclists, 
and  public  transit  users  and  operators.  Decisions  regarding  the  systems  and  signals  for  the 
control  of  vehicles,  including,  but  not  limited  to,  changes  to  signal  timing,  speed  limits,  and 
allowable  turning  movements,  must  consider  and  balance  the  impact  on  the  street  experience 
and  safety  of  all  users. 

(7)  The  design  of  the  right-of-way  and  adjacent  development,  including  the 
maintenance  and  removal  of  street  trees  and  other  landscaping,  allowance  of  curb  cuts,  and 
placement  of  utilities,  have  significant  impact  on  the  street  environment.  Decisions  regarding 
street  design  must  consider  and  prioritize  pedestrian  safety,  enjoyment,  and  comfort. 

(8)  Paved  space  on  many  of  the  City's  streets  is  more  than  is  needed  for  the 
safe  and  efficient  movement  of  transit,  bicycles,  and  automobiles.  The  City  will  encourage 
innovative  solutions  to  reuse  such  excess  street  space  as  planted  or  open  space  areas.  The 
City  also  will  consider  establishing  a program  to  encourage  and  make  it  possible  for  adjacent 
neighborhoods  to  replace  paved  areas  with  usable  open  space,  permeable  surfaces, 
plantings,  stormwater  retention  areas,  and  other  public  amenities. 

(9)  New  technologies  and  the  rethinking  of  old  techniques  will  provide 
opportunities  for  more  sustainable  design  of  our  public  righfa-of-way^  to  increase  opportunities 
for  public  use  and  enjoyment,  reduce  pollution  and  water  usage,  better  manage  stormwater, 
and  provide  the  opportunity  for  environmental  education  where  possible.  The  City  will 
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encourage  and  facilitate  the  use  of  innovative  solutions  based  on  best  practices  in 
environmental  planning  and  pedestrian-oriented,  multi-modal  design  for  its  publicly-accessible 
rights-of-way^;. 

(10)  Major  new  developments,  both  public  and  private,  often  include  the 
rebuilding  of  portions  of  public  rights-of-way^  and  should  serve  as  models  of  the  Better  Streets 
Policy.  Special  efforts  should  be  made  to  ensure  that  such  new  developments  lead  by 
example.  Public  projects  should  establish  model  street  and  open  space  designs  and  private 
projects  should  incorporate  stronger  street  design  and  landscaping  standards.  The  City 
should  encourage  local  residents,  businesses,  and  other  stakeholders  to  collaboratively 
develop  such  designs  and  standards  in  order  to  foster  the  community's  active  use  and  sense 
of  ownership  of  these  spaces  over  time. 

(e)  To  carry  out  the  intent  of  this  Section,  the  City  has  developed,  and  the  Board  of 
Supervisors  adopted  in  Ordinance  No.  310-10,  a citywide  streetscape  master  plan  and  a 
comprehensive  set  of  streetscape  design  guidelines,  known  as  the  "Better  Streets  Plan." 

The  Better  Streets  Plan  identifies  street  types,  and  provides  design  guidelines  for 
pedestrian  and  streetscape  elements  such  as  street  trees  and  landscaping,  street  lighting, 
sidewalk  widths,  sidewalk  extensions,  sidewalk  paving,  and  site  furnishings. 

(1)  Streetscape  and  pedestrian  improvements  on  existing  right$-of- 

way^. 

(4A)  The  Better  Streets  Plan  shall  govern  design  and  dimensions  of  ail 
pedestrian  and  streetscape  elements,  including  but  not  limited  to  those  elements  shown  in 
Table  1 and  defined  in  the  Better  Streets  Plan,  on  any  public  right-of-way. 

(hB)  All  public  and  private  sponsors  that  propose  or  are  required  to 
make  changes  to  any  such  right-of-way  shall: 
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(Ai)  Be  consistent  with  the  principles  and  guidelines  for 
streetscape  and  pedestrian  elements  and  overall  streetscape  design  found  in  the  Better 
Streets  Plan. 

{Bii)  Select  streetscape  elements  from  a City-approved  palette  of 
materials  and  furnishings,  where  applicable. 

{Giii)  Select  streetscape  elements  that  are  consistent  with  the 
overall  character  and  materials  of  the  corridor  and  district. 

(iv)  Follow),  to  the  maximum  extent  possible,  the  street  desi2n  suidelines 
set  forth  in  the  NACTO  Urban  Street  Design  Guide  (2013)  and  the  NACTO  Urban  Bikewav  Desim 
Guide  /^O4^2014).  and  anv  subsequent  editions  of  these  Guides. 

{UiQ  Street  improvements  shall  be  subject  to  approval  by  all  applicable 

City  agencies. 

(2)  Streetscape  and  pedestrian  improvements  on  new  rights-of-ways. 

Any  public  and  private  projects  that  create  or  develop  new  public  rights-of-ways,  including 
streets,  alleys  and  pedestrian  pathways;  or  that  bring  unaccepted  streets  up  to  City  standards 
for  accepted  streets,  shall: 

(iA)  Meet  or  exceed  recommended  sidewalk  widths  for  the  appropriate 
street  type  as  described  in  the  Better  Streets  Plan;  Where  a consistent  front  building  setback 
of  3 feet  or  greater  extending  for  at  least  an  entire  block  face  is  provided,  the  recommended 
sidewalk  width  may  be  reduced  by  up  to  2 feet. 

(»B)  Include  all  standard  improvements  for  the  appropriate  street  type 
as  described  in  the  Better  Streets  Plan; 

(HiQ  Include  stormwater  facilities  as  required  by  Public  Works  Code 

Article  4.2. 
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fP)  Follow,  to  the  maximum  extent  possible,  the  street  desisn  suidelines  set 
forth  in  the  NACTO  Urban  Street  Desim  Guide  (2013)  and  the  NACTO  Urban  Bikeway  Design  Guide 
/g94^201 4).  and  anv  subsequent  editions  of  these  Guides. 

(3)  Approvals. 

(M)  Any  proposed  changes  to  the  public  right-of-way  shall  be  subject 
to  approval  by  the  applicable  city  bodies  with  permitting  jurisdiction  over  streetscape  and 
pedestrian  improvements,  and  shall  comply  with  all  applicable  ordinances. 

(«5)  Permitting  bodies  shall  review  proposed  changes  to  streetscape 
and  pedestrian  elements  in  the  public  right-of-way  against  the  principles  and  guidelines  of  the 
Better  Streets  Plan. 

{UiQ  Notwithstanding  the  provisions  of  this  Section,  any  sponsor 
proposing  to  make  changes  to  the  public  right-of-way  shall  apply  for  and  obtain  all  required 
permits  for  street  use;  changes  to  the  legislated  sidewalk  widths;  and  street  improvements. 

(4)  Amendments.  The  Better  Streets  Plan  may  be  amended  from  time  to 
time  by  the  Board  of  Supervisors.  The  Board  of  Supervisors  hereby  delegates  authority  for 
non-material  amendments  to  the  Directors  of  those  agencies  tasked  with  the  design, 
construction,  maintenance,  and  permitting  of  features  in  the  public  right-of-way,  including  the 
Municipal  Transportation  Agency,  Department  of  Public  Works,  Planning  Department,  and 
Public  Utilities  Commission,  in  consultation  with  the  Mayor's  Office  on  Disability,  provided, 
however,  that  no  such  amendment  shall  be  effective  until  each  affected  agency  approves  the 
amendment  after  a public  hearing. 

(5)  Reportin2.  All  a2encies  approving  projects  subject  to  Administrative  Code  Section 
98.1.  including  the  Department  of  Public  Works.  Municipal  Transportation  Agency,  Public  Utilities 
Commission,  and  the  Planning  Department  shall  produce  an  annual  report  documenting  compliance 
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with  the  Better  Streets  Policy  and  the  NACTO  Guidelines.  The  affected  agencies  shall  submit  said 
report  (s)  to  the  Board  of  Supervisors  within  sixty  (60)  days  of  the  end  of  the  City ’s  fiscal  year. 


Table  1.  Pedestrian  and  Streetscape  Elements  per  the  Better  Streets  Plan 


# 

PHYSICAL  ELEMENT 

BETTER  STREETS 
PLAN  SECTION 

1 

Curb  ramps 

5.1 

2 

Marked  crosswalks 

5.1 

3 

Pedestrian-priority  signal  devices  and  timings 

5.1 

4 

High-visibility  crosswalks 

5.1 

5 

Special  crosswalk  treatments 

5.1 

6 

Restrictions  on  vehicle  turning  movements  at 
crosswalks 

5.1 

7 

Removal  or  reduction  of  permanent  crosswalk  closures 

5.1 

8 

Mid-block  crosswalks 

5.1 

9 

Raised  crosswalks 

5.1 

10 

Curb  radius  guidelines 

5.2 

11 

Corner  curb  extensions  or  bulb-outs 

5.3 

12 

Extended  bulb-outs 

5.3 

13 

Mid-block  bulb-outs 

5.3 

14 

Center  or  side  medians 

5.4 

15 

Pedestrian  refuge  islands 

5.4 

16 

Transit  bulb-outs 

5.5 

17 

Transit  boarding  islands 

5.5 

18 

Flexible  use  of  the  parking  lane 

5.6 

29 

Parking  lane  planters 

5.6 
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20 

Chicanes 

5.7 

21 

Traffic  calming  circles 

5.7 

22 

Modern  roundabouts 

5.7 

23 

Sidewalk  or  median  pocket  parks 

5.8 

24 

Reuse  of  'pork  chops'  and  excess  right-of-way 

5.8 

25 

Multi-way  boulevard  treatments 

5.8 

26 

Shared  public  ways 

5.8 

27 

Pedestrian-only  streets 

5.8 

28 

Public  stairs 

5.8 

29 

Street  trees 

6.1 

30 

Tree  basin  furnishings 

6.1 

31 

Sidewalk  planters 

6.1 

32 

Above-ground  landscaping 

6.1 

33 

Stormwater  management  tools 

6.2 

34 

Street  and  pedestrian  lighting 

6.3 

35 

Special  paving 

6.4 

36 

Site  furnishings 

6.5 

Table  2.  Recommended  Sidewalk  Widths  by  Street  Type 


- 

Street  Type 

(per  Better  Streets  Plan) 

Recommended  Sidewalk  Width 
(Minimum  required  for  new 
streets) 

Commercial 

Downtown  commercial 

See  Downtown  Streetscape  Plan 

- 

Commercial  throughway 

15 

- 

Neighborhood  commercial 

15 

Residential 

Downtown  residential 

15 
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_ 

Residential  throughway 

15 

- 

Neighborhood  residential 

12 

Industrial/ 

Mixed-Use 

Industrial 

10 

- 

Mixed-use 

15 

Special 

Parkway 

17 

- 

Park  edge  (multi-use  path) 

25 

- 

Multi-way  boulevard 

15 

- 

Ceremonial 

varies 

Small 

Alley 

9 

- 

Shared  public  way 

n/a 

- 

Paseo 

varies 

Commercial 

Downtown  commercial 

See  Downtown  Streetscape  Plan 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  4.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board  amendment 
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additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


Jdhh  D.  Malamut 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  140952 


Date  Passed:  October  21,  2014 


Ordinance  amending  the  Administrative  Code  to  include  the  National  Association  of  City 
Transportation  Officials  Urban  Street  Design  Guide  and  Urban  Bikeway  Design  Guide  as  an 
additional  reference  in  City  transportation  planning  and  design  projects  and  programs. 


October  06,  2014  Land  Use  and  Economic  Development  Committee  - AMENDED,  AN 
AMENDMENT  OF  THE  WHOLE  BEARING  SAME  TITLE 


October  06,  2014  Land  Use  and  Economic  Development  Committee  - RECOMMENDED 

AS  AMENDED  AS  A COMMITTEE  REPORT 

October  07,  2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

October  21 , 2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  140952  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
10/21/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Date  Approved 


Ctly  and  County  of  San  Francisco 
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GOVERNMENT 
DOCUMENTS  DEPT 

AMENDED  IN  BOARD 
NOV  1 7 201b  10/7/14 


FILE  NO.  140381 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


ORDINANCE  NO.  218-lA 


[Administrative,  Planning  Codes  - Amending  Regulation  of  Short-Term  Residential  Rentals 
and  Establishing  Fee] 


Ordinance  amending  the  Administrative  Code  to  provide  an  exception  for  permanent 
residents  to  the  prohibition  on  short-term  residential  rentals  under  certain  conditions; 
to  create  procedures,  including  a registry  administered  by  the  Planning  Department,  for 
tracking  short-term  residential  rentals  and  compliance;  to  establish  an  application  fee 
for  the  registry;  amending  the  Planning  Code  to  clarify  that  short-term  residential 
rentals  shall  not  change  a unit’s  type  as  residential;  affirming  the  Planning 
Department’s  determination  under  the  California  Environmental  Quality  Act;  and 
making  findings  of  consistency  with  the  General  Plan,  and  the  eight  priority  policies  of 
Planning  Code,  Section  101.1. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  simle-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethmugh-itaHes^mcs  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethreugh  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco  hereby 
finds  and  determines  that: 

(a)  General  Plan  and  Planning  Code  Findings. 

(1)  On  August  7,  2014,  at  a duly  noticed  public  hearing,  the  Planning 
Commission  in  Resolution  No.  19213  found  that  the  proposed  Planning  Code  amendments 
contained  in  this  ordinance  were  consistent  with  the  City’s  General  Plan  and  with  Pianning 
Code  Section  101 .1(b)  and  recommended  that  the  Board  of  Supervisors  adopt  the  proposed 
Planning  Code  amendments.  A copy  of  said  Resolution  is  on  file  with  the  Clerk  of  the  Board  of 
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Supervisors  in  File  No.  140381  and  is  incorporated  herein  by  reference.  The  Board  finds  that 
the  proposed  Planning  Code  amendments  contained  in  this  ordinance  are  on  balance 
consistent  with  the  City’s  General  Plan  and  with  Planning  Code  Section  101.1(b)  for  the 
reasons  set  forth  in  said  Resolution. 

(2)  Pursuant  to  Planning  Code  Section  302,  the  Board  finds  that  the 
proposed  ordinance  will  serve  the  public  necessity,  convenience  and  welfare  for  the  reasons 
set  forth  in  Planning  Commission  Resolution  No.  19213,  which  reasons  are  incorporated 
herein  by  reference  as  though  fully  set  forth. 

(b)  Environmental  Findings.  The  Planning  Department  has  determined  that  the 
actions  contemplated  in  this  ordinance  comply  with  the  California  Environmental  Quality  Act 
(California  Public  Resources  Code  Section  21000  et  seq.).  Said  determination  is  on  file  with 
the  Clerk  of  the  Board  of  Supervisors  in  File  No.  140381  and  is  incorporated  herein  by 
reference.  The  Board  affirms  this  determination. 

(c)  General  Findings. 

(1)  The  widespread  conversion  of  residential  housing  to  short-term  rentals, 
commonly  referred  to  as  hotelization,  was  prohibited  by  this  Board  because,  when  taken  to 
extremes,  these  conversions  could  result  in  the  loss  of  housing  for  permanent  residents.  But, 
with  the  advent  of  new  technology,  the  rise  of  the  sharing  economy,  and  the  economic  and 
social  benefits  to  residents  of  sharing  resources,  short-term  rental  activity  continued  to 
proliferate.  This  has  not  only  led  the  City  to  strengthen  enforcement  of  short-term  rental  laws, 
but  also  prompted  an  examination  of  parameters  to  regulate  short-term  rentals  and  create  a 
pathway  to  legalize  this  activity.  The  goal  of  regulation  is  to  ensure  compliance  with  all 
requirements  of  the  Municipal  Code,  including  but  not  limited  to  the  Business  and  Tax 
Regulations  Code  and  the  Residential  Rent  Stabilization  and  Arbitration  Ordinance,  and 
accountability  for  neighborhood  quality  of  life. 


Supervisor  Chiu 
BOARD  OF  SUPERVISORS 


Page  2 
10/17/2014 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


(2)  The  exception  created  here  for  permanent  residents  would  allow  for 
reasonable  flexibility  in  renting  residential  spaces  on  an  occasional  basis;  however,  this 
exception  is  only  intended  for  residents  who  meet  the  definition  of  permanent  resident  so  that 
these  units  remain  truly  residential  in  use.  Thus,  the  exception  is  only  for  primary  residences 
in  which  permanent  residents  are  present  for  a significant  majority  of  the  calendar  year. 

(3)  The  hosting  platforms,  as  part  of  a new  but  growing  industry,  would  also 
benefit  from  regulation  to  ensure  good  business  standards  and  practices.  Such  regulation 
includes  required  notification  to  users  of  local  short-term  rental  laws  and  transient  occupancy 
tax  obligations  to  San  Francisco. 

(4)  The  Office  of  the  Treasurer  & Tax  Collector  retains  all  of  its  existing 
authority  under  the  Business  & Tax  Regulations  Code  with  regard  to  the  subject  matter  of  this 
ordinance. 

Section  2.  The  Administrative  Code  is  hereby  amended  by  revising  Sections  37.9(a), 
41A.4,  41A.5,  and  41A.6,  to  read  as  follows: 

SEC.  37.9.  EVICTIONS.  Notwithstanding  Section  37.3,  this  Section  shall  apply  as  of 
August  24,  1980,  to  all  landlords  and  tenants  of  rental  units  as  defined  in  Section  37.2(r). 

(a)  A landlord  shall  not  endeavor  to  recover  possession  of  a rental  unit  unless: 

(1)  The  tenant: 

(A)  Has  failed  to  pay  the  rent  to  which  the  landlord  is  lawfully  entitled 
under  the  oral  or  written  agreement  between  the  tenant  and  landlord: 

(i)  Except  that  a tenant's  nonpayment  of  a charge  prohibited 
by  Section  919.1  of  the  Police  Code  shall  not  constitute  a failure  to  pay  rent;  and 
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(ii)  Except  that,  commencing  August  10,  2001 , to  and  including 
February  10,  2003,  a landlord  shall  not  endeavor  to  recover  or  recover  possession  of  a rental 
unit  for  failure  of  a tenant  to  pay  that  portion  of  rent  attributable  to  a capital  improvement 
passthrough  certified  pursuant  to  a decision  issued  after  April  10,  2000,  where  the  capital 
improvement  passthrough  petition  was  filed  prior  to  August  10,  2001,  and  a landlord  shall  not 
impose  any  late  fee(s)  upon  the  tenant  for  such  non-payment  of  capital  improvements  costs; 
or 

(B)  Habitually  pays  the  rent  late;  or 

(C)  Gives  checks  which  are  frequently  returned  because  there  are 
insufficient  funds  in  the  checking  account;  or 

(2)  The  tenant  has  violated  a lawful  obligation  or  covenant  of  tenancy  other 
than  the  obligation  to  surrender  possession  upon  proper  notice  or  other  than  an  obligation  to 
pay  a charge  prohibited  by  Police  Code  Section  919.1,  and  failure  to  cure  such  violation  after 
having  received  written  notice  thereof  from  the  landlord. 

(A)  Provided  that  notwithstanding  any  lease  provision  to  the  contrary, 
a landlord  shall  not  endeavor  to  recover  possession  of  a rental  unit  as  a result  of  subletting  of 
the  rental  unit  by  the  tenant  if  the  landlord  has  unreasonably  withheld  the  right  to  sublet 
following  a written  request  by  the  tenant,  so  long  as  the  tenant  continues  to  reside  in  the  rental 
unit  and  the  sublet  constitutes  a one-for-one  replacement  of  the  departing  tenant(s).  If  the 
landlord  fails  to  respond  to  the  tenant  in  writing  within  fourteen  (14)  days  of  receipt  of  the 
tenant's  written  request,  the  tenant's  request  shall  be  deemed  approved  by  the  landlord. 

(B)  Provided  further  that  where  a rental  agreement  or  lease  provision 
limits  the  number  of  occupants  or  limits  or  prohibits  subletting  or  assignment,  a landlord  shall 
not  endeavor  to  recover  possession  of  a rental  unit  as  a result  of  the  addition  to  the  unit  of  a 
tenant's  child,  parent,  grandchild,  grandparent,  brother  or  sister,  or  the  spouse  or  domestic 
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partner  (as  defined  in  Administrative  Code  Sections  62.1  through  62.8)  of  such  relatives,  or  as 
a result  of  the  addition  of  the  spouse  or  domestic  partner  of  a tenant,  so  long  as  the  maximum 
number  of  occupants  stated  in  Section  37.9(a)(2)(B)(i)  and  (ii)  is  not  exceeded,  if  the  landlord 
has  unreasonably  refused  a written  request  by  the  tenant  to  add  such  occupant(s)  to  the  unit. 
If  the  landlord  fails  to  respond  to  the  tenant  in  writing  within  fourteen  (14)  days  of  receipt  of  the 
tenant's  written  request,  the  tenant's  request  shall  be  deemed  approved  by  the  landlord.  A 
landlord's  reasonable  refusal  of  the  tenant's  written  request  may  not  be  based  on  the 
proposed  additional  occupant's  lack  of  creditworthiness,  if  that  person  will  not  be  legally 
obligated  to  pay  some  or  all  of  the  rent  to  the  landlord.  A landlord's  reasonable  refusal  of  the 
tenant's  written  request  may  be  based  on,  but  is  not  limited  to,  the  ground  that  the  total 
number  of  occupants  in  a unit  exceeds  (or  with  the  proposed  additional  occupant(s)  would 
exceed)  the  lesser  of  (i)  or  (ii): 

(i)  Two  persons  in  a studio  unit,  three  persons  in  a one- 
bedroom  unit,  four  persons  in  a two-bedroom  unit,  six  persons  in  a three-bedroom  unit,  or 
eight  persons  in  a four-bedroom  unit;  or 

(ii)  The  maximum  number  permitted  in  the  unit  under 
state  law  and/or  other  local  codes  such  as  the  Building,  Fire,  Housing  and  Planning  Codes;  or 

(3)  The  tenant  is  committing  or  permitting  to  exist  a nuisance  in,  or  is  causing 
substantial  damage  to,  the  rental  unit,  or  is  creating  a substantial  interference  with  the 
comfort,  safety  or  enjoyment  of  the  landlord  or  tenants  in  the  building,  and  the  nature  of  such 
nuisance,  damage  or  interference  is  specifically  stated  by  the  landlord  in  writing  as  required 
by  Section  37.9(c);  or 

(4)  The  tenant  is  using  or  permitting  a rental  unit  to  be  used  for  any  illegal 
purpose,  provided  however  that  a landlord  shall  not  endeavor  to  recover  possession  of  a rental  unit 
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solely  as  a result  of  a first  violation  of  Chapter  41 A that  has  been  cured  within  30  days  M>ritten  notice  to 
the  tenant',  or 

(5)  The  tenant,  who  had  an  oral  or  written  agreement  with  the  landlord  which 
has  terminated,  has  refused  after  written  request  or  demand  by  the  landlord  to  execute  a 
written  extension  or  renewal  thereof  for  a further  term  of  like  duration  and  under  such  terms 
which  are  materially  the  same  as  in  the  previous  agreement;  provided,  that  such  terms  do  not 
conflict  with  any  of  the  provisions  of  this  Chapter;  or 

(6)  The  tenant  has,  after  written  notice  to  cease,  refused  the  landlord  access 
to  the  rental  unit  as  required  by  State  or  local  law;  or 

(7)  The  tenant  holding  at  the  end  of  the  term  of  the  oral  or  written  agreement 
is  a subtenant  not  approved  by  the  landlord;  or 

(8)  The  landlord  seeks  to  recover  possession  in  good  faith,  without  ulterior 
reasons  and  with  honest  intent: 

(i)  For  the  landlord's  use  or  occupancy  as  his  or  her  principal 
residence  for  a period  of  at  least  36  continuous  months; 

(ii)  For  the  use  or  occupancy  of  the  landlord's  grandparents, 
grandchildren,  parents,  children,  brother  or  sister,  or  the  landlord's  spouse,  or  the  spouses  of 
such  relations,  as  their  principal  place  of  residency  for  a period  of  at  least  36  months,  in  the 
same  building  in  which  the  landlord  resides  as  his  or  her  principal  place  of  residency,  or  in  a 
building  in  which  the  landlord  is  simultaneously  seeking  possession  of  a rental  unit  under 
Section  37.9(a)(8)(i).  For  purposes  of  this  Section  37.9(a)(8)(ii),  the  term  spouse  shall  include 
domestic  partners  as  defined  in  San  Francisco  Administrative  Code  Sections  62.1  through 
62.8. 

(iii)  For  purposes  of  this  Section  37.9(a)(8)  only,  as  to  landlords  who 
become  owners  of  record  of  the  rental  unit  on  or  before  February  21,  1991,  the  term  "landlord" 
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shall  be  defined  as  an  owner  of  record  of  at  least  10  percent  interest  in  the  property  or,  for 
Section  37.9(a)(8)(i)  only,  two  individuals  registered  as  domestic  partners  as  defined  in  San 
Francisco  Administrative  Code  Sections  62.1  through  62.8  whose  combined  ownership  of 
record  is  at  least  10  percent.  For  purposes  of  this  Section  37.9(a)(8)  only,  as  to  landlords  who 
become  owners  of  record  of  the  rental  unit  after  February  21,  1991,  the  term  "landlord"  shall 
be  defined  as  an  owner  of  record  of  at  least  25  percent  interest  in  the  property  or,  for  Section 
37.9(a)(8)(i)  only,  two  individuals  registered  as  domestic  partners  as  defined  in  San  Francisco 
Administrative  Code  Sections  62.1  through  62.8  whose  combined  ownership  of  record  is  at 
least  25  percent. 

(iv)  A landlord  may  not  recover  possession  under  this  Section 
37.9(a)(8)  if  a comparable  unit  owned  by  the  landlord  is  already  vacant  and  is  available,  or  if 
such  a unit  becomes  vacant  and  available  before  the  recovery  of  possession  of  the  unit.  If  a 
comparable  unit  does  become  vacant  and  available  before  the  recovery  of  possession,  the 
landlord  shall  rescind  the  notice  to  vacate  and  dismiss  any  action  filed  to  recover  possession 
of  the  premises.  Provided  further,  if  a noncomparable  unit  becomes  available  before  the 
recovery  of  possession,  the  landlord  shall  offer  that  unit  to  the  tenant  at  a rent  based  on  the 
rent  that  the  tenant  is  paying,  with  upward  or  downward  adjustments  allowed  based  upon  the 
condition,  size,  and  other  amenities  of  the  replacement  unit.  Disputes  concerning  the  initial 
rent  for  the  replacement  unit  shall  be  determined  by  the  Rent  Board.  It  shall  be  evidence  of  a 
lack  of  good  faith  if  a landlord  times  the  service  of  the  notice,  or  the  filing  of  an  action  to 
recover  possession,  so  as  to  avoid  moving  into  a comparable  unit,  or  to  avoid  offering  a 
tenant  a replacement  unit. 

(v)  It  shall  be  rebuttably  presumed  that  the  landlord  has  not  acted  in 
good  faith  if  the  landlord  or  relative  for  whom  the  tenant  was  evicted  does  not  move  into  the 
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rental  unit  within  three  months  and  occupy  said  unit  as  that  person's  principal  residence  for  a 
minimum  of  36  continuous  months. 

(vi)  Once  a landlord  has  successfully  recovered  possession  of  a rental 
unit  pursuant  to  Section  37.9(a)(8)(i),  then  no  other  current  or  future  landlords  may  recover 
possession  of  any  other  rental  unit  in  the  building  under  Section  37.9(a)(8)(i).  It  is  the  intention 
of  this  Section  that  only  one  specific  unit  per  building  may  be  used  for  such  occupancy  under 
Section  37.9(a)(8)(i)  and  that  once  a unit  is  used  for  such  occupancy,  all  future  occupancies 
under  Section  37.9{a)(8)(i)  must  be  of  that  same  unit,  provided  that  a landlord  may  file  a 
petition  with  the  Rent  Board,  or  at  the  landlord's  option,  commence  eviction  proceedings, 
claiming  that  disability  or  other  similar  hardship  prevents  him  or  her  from  occupying  a unit 
which  was  previously  occupied  by  the  landlord. 

(vii)  If  any  provision  or  clause  of  this  amendment  to  Section  37.9(a)(8) 
or  the  application  thereof  to  any  person  or  circumstance  is  held  to  be  unconstitutional  or  to  be 
otherwise  invalid  by  any  court  of  competent  jurisdiction,  such  invalidity  shall  not  affect  other 
chapter  provisions,  and  clauses  of  this  Chapter  are  held  to  be  severable;  or 

(9)  The  landlord  seeks  to  recover  possession  in  good  faith  in  order  to  sell  the 
unit  in  accordance  with  a condominium  conversion  approved  under  the  San  Francisco 
subdivision  ordinance  and  does  so  without  ulterior  reasons  and  with  honest  intent;  or 

(10)  The  landlord  seeks  to  recover  possession  in  good  faith  in  order  to 
demolish  or  to  otherwise  permanently  remove  the  rental  unit  from  housing  use  and  has 
obtained  all  the  necessary  permits  on  or  before  the  date  upon  which  notice  to  vacate  is  given, 
and  does  so  without  ulterior  reasons  and  with  honest  intent;  provided  that  a landlord  who 
seeks  to  recover  possession  under  this  Section  37.9(a)(10)  shall  pay  relocation  expenses  as 
provided  in  Section  37.9C  except  that  a landlord  who  seeks  to  demolish  an  unreinforced 
masonry  building  pursuant  to  Building  Code  Chapters  16B  and  16C  must  provide  the  tenant 
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with  the  relocation  assistance  specified  in  Section  37.9A(f)  below  prior  to  the  tenant's  vacating 
the  premises:  or 

(11)  The  landlord  seeks  in  good  faith  to  remove  temporarily  the  unit  from 
housing  use  in  order  to  be  able  to  carry  out  capital  improvements  or  rehabilitation  work  and 
has  obtained  all  the  necessary  permits  on  or  before  the  date  upon  which  notice  to  vacate  is 
given,  and  does  so  without  ulterior  reasons  and  with  honest  intent.  Any  tenant  who  vacates 
the  unit  under  such  circumstances  shall  have  the  right  to  reoccupy  the  unit  at  the  prior  rent 
adjusted  in  accordance  with  the  provisions  of  this  Chapter.  The  tenant  will  vacate  the  unit  only 
for  the  minimum  time  required  to  do  the  work.  On  or  before  the  date  upon  which  notice  to 
vacate  is  given,  the  landlord  shall  advise  the  tenant  in  writing  that  the  rehabilitation  or  capital 
improvement  plans  are  on  file  with  the  Central  Permit  Bureau  of  the  Department  of  Building 
Inspection  and  that  arrangements  for  reviewing  such  plans  can  be  made  with  the  Central 
Permit  Bureau.  In  addition  to  the  above,  no  landlord  shall  endeavor  to  recover  possession  of 
any  unit  subject  to  a RAP  loan  as  set  forth  in  Section  37.2(m)  of  this  Chapter  except  as 
provided  in  Section  32.69  of  the  San  Francisco  Administrative  Code.  The  tenant  shall  not  be 
required  to  vacate  pursuant  to  this  Section  37.9(a)(11),  for  a period  in  excess  of  three  months; 
provided,  however,  that  such  time  period  may  be  extended  by  the  Board  or  its  Administrative 
Law  Judges  upon  application  by  the  landlord.  The  Board  shall  adopt  rules  and  regulations  to 
implement  the  application  procedure.  Any  landlord  who  seeks  to  recover  possession  under 
this  Section  37.9(a)(1 1)  shall  pay  relocation  expenses  as  provided  in  Section  37. 9C;  or 

(12)  The  landlord  seeks  to  recover  possession  in  good  faith  in  order  to  carry 
out  substantial  rehabilitation,  as  defined  in  Section  37.2(s),  and  has  obtained  all  the  necessary 
permits  on  or  before  the  date  upon  which  notice  to  vacate  is  given,  and  does  so  without 
ulterior  reasons  and  with  honest  intent.  Notwithstanding  the  above,  no  landlord  shall  endeavor 
to  recover  possession  of  any  unit  subject  to  a RAP  loan  as  set  forth  in  Section  37.2(m)  of  this 
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Chapter  except  as  provided  in  Section  32.69  of  the  San  Francisco  Administrative  Code;  Any 
landlord  who  seeks  to  recover  possession  under  this  Section  37.9(a)(12)  shall  pay  relocation 
expenses  as  provided  in  Section  37. 9C;  or 

(13)  The  landlord  wishes  to  withdraw  from  rent  or  lease  all  rental  units  within 
any  detached  physical  structure  and,  in  addition,  in  the  case  of  any  detached  physical 
structure  containing  three  or  fewer  rental  units,  any  other  rental  units  on  the  same  lot,  and 
complies  in  full  with  Section  37. 9A  with  respect  to  each  such  unit;  provided,  however,  that 
guestrooms  or  efficiency  units  within  a residential  hotel,  as  defined  in  Section  50519  of  the 
Health  and  Safety  Code,  may  not  be  withdrawn  from  rent  or  lease  if  the  residential  hotel  has  a 
permit  of  occupancy  issued  prior  to  January  1 , 1990,  and  if  the  residential  hotel  did  not  send  a 
notice  of  intent  to  withdraw  the  units  from  rent  or  lease  (Administrative  Code  Section  37.9A(f), 
Government  Code  Section  7060.4(a))  that  was  delivered  to  the  Rent  Board  prior  to  January  1 , 
2004;  or 

(14)  The  landlord  seeks  in  good  faith  to  temporarily  recover  possession  of  the 
unit  solely  for  the  purpose  of  effecting  lead  remediation  or  abatement  work,  as  required  by 
San  Francisco  Health  Code  Articles  1 1 or  26.  The  tenant  will  vacate  the  unit  only  for  the 
minimum  time  required  to  do  the  work.  The  relocation  rights  and  remedies,  established  by 
San  Francisco  Administrative  Code  Chapter  72,  including  but  not  limited  to,  the  payment  of 
financial  relocation  assistance,  shall  apply  to  evictions  under  this  Section  37.9(a)(14). 

(15)  The  landlord  seeks  to  recover  possession  in  good  faith  in  order  to 
demolish  or  to  otherwise  permanently  remove  the  rental  unit  from  housing  use  in  accordance 
with  the  terms  of  a development  agreement  entered  into  by  the  City  under  Chapter  56  of  the 
San  Francisco  Administrative  Code. 

(16)  The  tenant's  Good  Samaritan  Status  (Section  37.2(a)(1)(D))  has  expired, 
and  the  landlord  exercises  the  right  to  recover  possession  by  serving  a notice  of  termination  of 
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tenancy  under  this  Section  37.9{a)(16)  within  60  days  after  expiration  of  the  Original  and  any 
Extended  Good  Samaritan  Status  Period. 


SEC.  41A.4.  DEFINITIONS. 


Whenever  used  in  this  Chanter  41  A.  the  following  words  and  phrases  shall  have  the  definitions 
provided  in  this  Section: 

Business  Entity.  A corporation,  partnership,  or  other  le2al  entity  that  is  not  a natural 
person  that  owns  or  leases  one  or  more  residential  units. 

Complaint.  A complaint  submitted  to  the  Devartment  by  an  interested  party  alleging 
a violation  of  this  Chapter  41 A and  that  includes  the  ^Residential  uUnit’s  address.  mchidin£  unit 
number,  date(s)  and  nature  of  allesed  violation(s),  and  any  available  contact  information  for  the 
oOwner  and/or  resident  of  the  ^Residential  u\Jnit  at  issue. 

Conversion  or  Convert.  A change  of  use  from  f Residential  trUse  to  tourist  or 
transient  including,  but  not  limited  to.  renting  a xResidential  kiUnit  as  a tourist  or  transient 


Department.  The  Plannin2  Department. 

Director.  The  Director  of  the  Planning  Department. 

Hosting  Platform.  A person  or  entity  that  provides  a means  throu£h  which  an  eOwner 
may  offer  a ^Residential  \i\^nit  for  fLourist  or  C^ransient  tfUj'e.  This  service  is  usually,  though  not 
necessarily,  provided  through  an  online  platform  and  generally  allows  an  QPwner  to  advertise  the 
^Residential  y\^nit  through  a website  provided  by  the  ^Hosting  p^latform  and  provides  a means  for 
potential  tourist  or  transient  users  to  arrange  ^ourist  or  fYransient  and  payment,  whether  the 
tourist  or  transient  pays  rent  directly  to  the  O^mer  or  to  the  \WAosting  pPlatform. 
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Interested  Party.  A BPermanent  ’(Resident  of  the  buildins  in  which  the  \Tourist  or 


iJransient  \i\Jse  is  alleged  to  occur,  anv  homeowner  association  o^associated  with  the  butldino 
Residential  Unit  in  which  the  Tourist  or  Transient  Use  is  alleged  to  occur,  the  Owner  of  the 
Residential  Unit  in  which  the  Tourist  or  Transient  Use  is  alleged  to  occur,  the  City  and  County  of 
San  Francisco,  or  anv  non-profit  organization  exempt  from  taxation  pursuant  to  Title  26.  Section  501 
of  Ihe  United  Slates  Code,  which  has  the  preservation  or  improvement  of  housing  as  a stated  purpose  in 
its  articles  of  incorporation  or  bylaws. 

Owner.  Owner  includes  anv  verson  who  is  the  owner  of  record  of  the  real  property.  As 
used  in  this  Chapter  41  A,  the  term  "Owner  ” includes  a lessee  where  the  lessee  is  offering  a 
^Residential  uUnit  for  tourist  or  transient  use. 

Permanent  Resident.  A verson  who  occupies  a ’(Residential  \d\Jnit  for  at  least  60 
consecutive  days  with  intent  to  establish  that  unit  as  his  or  her  primary  residence.  A ^Permanent 
^Resident  may  be  an  owner  or  a lessee. 

Primary  Residence.  The  bP  ermanent  fResident’s  usual  vlace  of  return  for  housing  as 
documented  bv  at  least  two  of  the  following:  motor  vehicle  registration-'^  driver’s  license-:  voter 
registration-:  tax  documents  showing  the  Residential  Unit  as  the  Permanent  Resident’s 
residence  for  the  purposes  of  a home  owner 's  tax  exemption^:  or  other-such  evidence  a utility  bill. 
A person  mav  have  only  one  Primary  Residence. 

{a) Residential  Unit  Room  or  rooms,  including  a condominium  or  a room  or 

dwelling  unit  that  forms  part  of  a tenancy-in-common  arrangement,  in  any  building,  or  portion 
thereof,  which  is  designed,  built,  rented,  leased,  let  or  hired  out  to  be  occupied  for  ^Residential 
^i^^-0iHvhich  is  occupied  as  the  home  or  residence  of  feur-or  more  households  living  mdependonUy 
of  each  other  indwelling  units  as  defined  in  the  San  Francisco  Housing  Code,-  provided  that  the 
residential  unit  was  occupied  by  a permanent  resident  on-or-after  Febr-uary  &, -198-1— IHs  presumed  that 
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a residential  unit  was  occupied  by  a per-manent  resident  on  or  after  February  8,  1981,  and  the  owners 
has  the  burden  of  proof  to  show  that  a residential  ^nit  is  not  subject  to  this  Ghapter. 

{b) Residential  Use.  Any  use  for  occupancy  of  a dweUim ’fResidential  u\ln\i  by  a 

^Eermanent  fResident. 

Short-Term  Residential  Rental  A tourist  or  transient  where  all  of  the 

followin2  conditions  are  met: 

Ca)  the  fResideniial  uUmV  is  offered  for  tT oiirist  or  tT ransient  \A\Jse  bv  the 

^Permanent  fResident  of  the  ^Residential  \A\Jnit: 

(b)  the  ^Permanent  fResident  is  a natural  person: 

(c)  the  ^Permanent  fResident  has  registered  the  Residential  Umit  and  maintains 
2ood  standin2  on  the  Department’s  Short-Term  Residential  Rental  Registry:  and 

(d)  the  ’^Residential  is  not  subject  to  the  Inclusionarv  Affordable  Housin2 

Program  set  forth  in  Plannin2  Code  Section  415  et  sea-\  is  not  a residential  hotel  unit  as  defined  in 
subject  to  the  provisions  of  Chapter  41.  unless  such  unit  has  been  issued  a Permit  to  Convert 
under  Section  41.12:  is  not  otherwise  a designated  as  a below  market  rate  or  income- 
restricted  Residential  Unit  under  Citv.  state,  or  federal  law:  and  no  other  requirement  of  federal  or 


state  law,  this  Municipal  Code,  or  any  c 


V or  re2ulation  prohibits  the 


permanent  resident  from  subleasin2,  renting,  or  otherwise  allowirt2  Short-Term  Residential  Rental  of 
the  fHesidential  \iUnit. 

Short-Term  Residential  Rental  Re2istrv  or  Re2istrv.  A database  of  information 
maintained  bv  the  Department  that  includes  information  re2ardin2  ’^Permanent  ^Residents  who  are 
permitted  to  offer  tPesidential  kiUnits  for  Short-Term  Residential  Rental.  Only  one  Permanent 
Resident  per  Residential  Unit  mav  be  included  on  the  Registry  at  anv  given  time.  The  fPegisti^v 
shall  be  available  for  public  review  to  the  extent  required  bv  law,  except  that  to  the  extent  permitted  by 
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law,  the  Department  shall  redact  any  ^^ermanent  ^^esident  names  from  the  records  available  for 
public  review. 

{e) Tourist  or  Transient  Use.  Any  Uuse  of  a fResidential  uUnit  for  occupancy  for 

less  than  a 30-day  term  of  tenancy,  or  occupancy  for  less  than  30  days  of  a fResidential  uUnit 
leased  or  owned  by  a feEusiness  eEntity,  whether  on  a short-term  or  longterm  basis, 
including  any  occupancy  by  employees  or  mests  of  a ^Business  eEntitv  for  less  than  30  days 
where  payment  for  the  fResidential  uEnit  is  contracted  for  or  paid  by  the  feEusiness  eEntity. 


— Permanent  Resident:- A person  who  occupies  a-residential  unit  for  at  least  60 

vvlut  ini^tu  i\j  inui  unn  uu  u> 

residential  u 

use  or  to  rent  a residential  unit  from 

m— 

— Owmer-Owner  includes  any  person  i 

A>ho  is 

the  owner  of  record  of  the  real  property. 

Ovi>ner  ineiudcs  a lesisec  where  an  interested  party  alleges  that  a lessee  is  offering-residential  unit  for 
tourist  or  transient  use? 

{g) Interested  Party.  A-permanent  resident  ef-the-building  in  which  the  tourist  or  transient 

use  is  alleged  to  occur,  the  City  and  County  of  Son  Francisco,  or  any  non-profit-organization  exempt 
from -t&xeition- pursuant  to  Title  24rSection  501  of  the  United  States  Code,  which  has  the  preservation 
or  improvement  of  housing  as  a stated  purposc-in  its  articles  of  incorporation  or  bylaws. 

{h) Director.  The  Director  of  the  Department  of  Building  Inspection. 

SEC.  41A.5.  UNLAWFUL  CONVERSION;  REMEDIES. 

(a)  Unlawful  Actions.  Except  as  set  forth  in  subsection  41  A. 5(g).  iH  shall  be  unlawful 
for 

(1 ) any  Oewner  to  offer  an  apartment  ,^f*esidential  ^«nit  for  rent  for  Tfourist  or 
7/ransient  Uuseri 
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(2)  any  Oewner  to  offer  a Residential  UmW  for  rent  to  a Rusiness  Rntity 
that  will  allow  the  use  of  a Residential  t/«nit  for  7>ourist  or  7>ransient  Uuseri  or 

(3)  any  Rusiness  Rntity  to  allow  the  use  of  a ^f^sidential  t/«nit  for  7>ourist 
or  transient  Unse. 

(b)  Records  Required.  The  Oowner  and  Rusiness  Rntity.  if  am.  shall  retain  and 
make  available  to  the  Department  or  Building  Inspcctwn-eccupaney  records  to  demonstrate 
compliance  with  this  Chapter  41 A upon  written  request  as  provided  herein.  Any  Permanent  Resident 
offerin2  his  or  her  Primary  Residence  as  a Short-Term  Residential  Rental  shall  retain  and  make 
available  to  the  Department  records  to  demonstrate  compliance  with  this  Chapter  41  A,  including  but 
not  limited  to  records  demonstratins  Primary  Residency,  afrd  the  number  of  days  per  calendar  year  he 
or  she  has  occupied  the  Residential  Unit,  and  the  number  of  davs  per  calendar  year,  with  dates 
and  the  duration  of  each  stay,  the  Residential  Unit  has  been  rented  for  Short-Term  Residential 
Rental  Use. 

(c)  Determination  of  Violation.  Upon  the  filing  of  a written  Ceomplaint  that  an 
Owner  or  Business  Entity  has  engaged  in  an  alleged  unlawful  ^Conversion  has-eccurred  or 
that  a Hosting  Platform  is  not  complying  with  the  requirements  of  subsection  (q)(&4)(A).  the 
Director  shall  take  reasonable  steps  necessary  to  determine  the  validity  of  the  Ceomplaint. 

The  Director  may  independently  determine  whether  an  O^wner  or  Rusiness  Rntity  may  be 
renting  a ^?«sidential  Um\i  for  7>ourist  or  T,fransient  Uuse  as-dejme4^\v\  violation  o7this  Chapter 
41A  or  whether  a Hosting  Platform  has  failed  to  comply  with  the  requirements  of  subsection 
(qH54UA).  To  determine  if  there  is  a violation  of  this  Chapter  41A.  the  Director  may  initiate  an 
investigation  of  the  subject  property  or  Hosting  Platform’s  allegedly  unlawful  activities.  This 
investigation  may  include,  but  is  not  limited  to,  an  inspection  of  the  subject  property  and^  a 
request  for  any  pertinent  information  from  the  Cowner.  &t-Business  Entity,  or  Hosting  Platform. 
such  as  leases,  business  records,  or  other  documents.  The  Director  shall  have  discretion  to 


Supervisor  Chiu 
BOARD  OF  SUPERVISORS 


10/17/2014 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


determine  whether  there  is  a potential  violation  of  this  Chapter  41 A and  whether  to  conduct  an 
administrative  review  hearing  as  set  forth  below.  Notwithstanding  anv  other  provision  of  this 
Chapter  41  A.  anv  alleged  violation  related  to  failure  to  comply  with  the  requirements  of  the 
Business  and  Tax  Regulations  Code  shall  be  enforced  bv  the  Treasurer/Tax  Collector  under 
the  provisions  of  that  Code. 

(d)  Civil  Action.  Following  the  filing  of  a Ceomplaint  and  the  determination  of  a 
violation  by  the  Director  through  an  administrative  review  hearing  as  set  forth  in  this  Chapter 
41  A,  the  City  and  Geuntv-of  San  Francisco  mav  institute  civil  proceedings  for  injunctive  and 
monetary  relief  against  a Hosting  Platform  for  violation  of  subsection  lo)(A)lk)  or  the  City  or 
any  other  interested  pParty  may  institute  civil  proceedings  for  injunctive  and  monetary  relief 
against  an  Owner  or  Business  Entity.  In  addition,  tbe  an  O^wnerv  or . er-^^usiness  ^entity  in 
violation  of  this  Chapter  or  a Hosting  Platform  in  violation  of  subsection  faV4UA^  may  be  liable 
for  civil  penalties  of  not  more  than  $1 ,000  per  day  for  the  period  of  the  unlawful  rentalactiyitv.  If 
the  City  or  the  interested  pEarty  is  the  prevailing  party,  the  City  or  the  interested  pEarty  shall 
be  entitled  to  the  costs  of  enforcing  this  Chapter  41A.  including  reasonable  attorneys’  fees,-*^ 
to  the  amount  of  the-monotary  award,  pursuant  to  an  order  of  the  Court.  Any  monetary  award 
obtained  by  the  City  and  County  of  San  Francisco  in  such  a civil  action  shall  be  deposited  in 
the  Mayor’s  Office- ef-Housing,  Housing  Afferdability  Fund  less  the  reasonable  costs  incurred 
bv  the  City  and  Countv  of  San  Francisco  in  pursuing  the  civil  action  Department  to  be  used  for 
enforcement  of  Chapter  41  A.  The  Department,  through  the  use  of  these  funds,  shall 
reimburse  City  departments  and  agencies,  including  the  City  Attorney's  Office,  for  all  costs 
and  fees  incurred  in  the  enforcement  of  this  Chapter  41  A. 

(e)  Criminal  Penalties.  Any  Oewner  or  5^usiness  ^entity  who  rents  a ^?=esidential 
f/«nit  for  J/ourist  or  Tlrransient  Uuse  as  defined  in  violation  o/~this  Chapter  41 A without  correcting 
or  remedying  the  violation  as  provided  for  in  subsection  41A.6(h)(7)  shall  be  guilty  of  a 
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misdemeanor.  Any  person  convicted  of  a misdemeanor  hereunder  shall  be  punishable  by  a 
fine  of  not  more  than  $1,000  or  by  imprisonment  in  the  County  Jail  for  a period  of  not  more 
than  six  months,  or  by  both.  Each  ^f^esidential  C/«nit  rented  for  7>ourist  or  I^ransient  Uase 
shall  constitute  a separate  offense. 

(f)  Method  of  Enforcement,  Director.  The  Director  shall  have  the  authority  to 
enforce  this  Chapter  against  violations  thereof  by  any  or  all  of  the  means  provided  for  in  this 
Chapter  41A. 

(2)  Exception  for  Short-Term  Residential  Rental 

{!)  Notwithstandim  the  restrictions  set  forth  in  this  Section  41  A. 5,  a Permanent 
Resident  may  offer  his  or  her  Primary  Residence  as  a Short-Term  Residential  Rental  if  he  or  she.' 

(A)  occupies  tT/?g  Residential  Unit  is  occupied-bv-the  Permanent 
Resident  occupies  the  Residential  Unit  for  no  less  than  275  days  out  of  the  Drecedino  eer  out  of 
aiven-the  calendar  year  in  which  the  Residential  Unit  is  rented  as  a Short-Term  Residential 
Rental  or.  -GFQoortional  share  thereof  if  he  or  she  if  the  Permanent  Resident  has  not  rented  or 
owned  the  Residential  Unit  for  the  full  preceding  calendar  year,  for  no  less  than  75%  of  the 
days  he  or  she  has  owned  or  rented  the  Residential  Unit.- 


(B)  The  Permanent  Resident  maintains  records  for  two  years 
demonstratine  compliance  with  this  Chapter.  inchidin2  but  not  limited  to  information  demonstratin£ 
Primary  Residency,  the  number  of  days  per  calendar  year  he  or  she  has  occupied  the  Residential  Unit, 
the  number  of  davs  oer  calendar  year  the  Residential  Unit  has  been  rented  as  a Short-Term 
Residential  Rental,  and  compliance  with  the  insurance  requirement  in  Subsection  (D).  These  records 
shall  be  made  available  to  the  Devartment  upon  request: 

(C)  The  Permanent  Resident  complies  with  any  and  all  applicable 
provisions  of  state  and  federal  law  and  the  San  Francisco  Municipal  Code.  inchidin2  but  not  limited  to 
the  requirements  of  the  Business  and  Tax  Regulations  Code  by,  among  any  other  applicable 
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requirements,  collecting  and  remittins  all  required  transient  occupancy  taxes,  and  the  occupancy 
requirements  of  the  Housins  Code: 


m)  The  Permanent  Resident  maintains  homeowner’s  or  renter’s 

f insurance  appropriate  to  cover  the  Short-Term  Residential  Rental 
Use  in  the  a^^re^ate  of  not  less  than  ■^150:000500.000  or  conducts  each  Short-Term  Residential 
Rental  transaction  throu2h  a Hosting  Platform  that  provides  a guarantee  program  relating  to 

I or  greater 

coverage.  Such  coverage  shall  defend  and  indemnify  the  OwnerfsV  as  named  additional 
insured,  and  anv  tenantfsl  in  the  building  for  their  bodily  injury  and  property  damage  arising 
from  the  Short-Term  Residential  Use.- 

(E)  registers.-and  maintains  reaistrv-of-fhe  The  Residential  Unit  is 
registered  on  the  Short-Term  Residential  Rental  Registry  ^xm-\.Q-oWQmQ  the  Residential -Ufiit-foF 
use  as  a Short-Term  Residential  RentaL-Qffering-a-Residential  Unit  for  Short-Term 
Reskiential  Rental-while  not  maintaining  good  standing  on  the  registry  shall  constitute-a 
violation  of  this  Chapter  41A^an4 

(F)  Insludes^T/zg  Permanent  Resident  includes  the  Department-issued 

registration  number  is  included  anv  \\\\osting ’^Platform  listing  or  other  listing  peering  the 

Residential  Unit  for  use  as  a Short-Term  Residential  Rental: 

(G)  Wpr  units  subject  to  the  rent  control  provisions  of  Section  3 7.3.  the 
Permanent  Resident  complies  with  the  initial  rent  limitation  for  subtenants  and  charses  no  more  rent 
than  the  rent  the  primary  Permanent  ^Resident  is  paying  to  any  landlord  per  month:  and 

I'M)  The  Permanent  Resident  can  demonstrate  to  the  satisfaction  of  the 


Department  that  the  Residential  Unit  and  the  property  on  which  it  is  located  is  not  subject  to  anv 
outstanding  Buildins,  Electrical,  Plumbing,  Mechanical,  Fire,  Health,  Housimr.  Police,  or  Planning 
Code  enforcement,  including  anv  notices  of  violation,  notices  to  cure,  orders  of  abatement,  cease  and 
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desist  orders,  or  correction  notices.  The  Department  shall  not  include  a property  that  is  sub  ject  to  any 
such  outstanding  violations  in  the  Registry.  If  such  a violation  occurs  once  a Residential  Unit  has 
been  included  in  the  Registry,  the  Department  shall  suspend  the  Residential  Unit’s  registration 
and  registration  number  until  the  violation  has  been  cured. 

(2)  Additional  Requirements. 

Offering  a Residential  Unit  for  Short-Term  Residential  Rental. 
including  but  not  limited  to  advertising  the  Residential  Unit’s  availability,  while  not  maintaining 
good  standing  on  the  Registry  shall  constitute  an  unlawful  conversion  in  violation  of  this 
Chapter  41 A and  shall  subject  the  person  or  entity  offering  the  unit  in  such  a manner  to  the 
administrative  penalties  and  enforcement  procedures,  including  civil  penalties,  of  this  Chapter. 

(B)  Only  one  Permanent  Resident  mav  be  associated  \A/ith  a 
Residential  Unit  on  the  Registry,  and  it  shall  be  unlawful  for  any  other  person,  even  if  that 
person  meets  the  Qualifications  of  a “Permanent  Resident”,  to  offer  a Residential  Unit  for 
Short-Term  Residential  Rental. 

(C)  A Permanent  Resident  offering  a Residential  Unit  for  Short-Term 
Residential  Rental  shall  maintain  a valid  business  registration  certificate. 

(D)  A Permanent  Resident  offering  a Residential  Unit  for  Short-Term 
Residential  Rental  shall  post  a clearly  printed  sign  inside  his  or  her  Residential  Unit  on  the 
inside  of  the  front  door  that  provides  information  regarding  the  location  of  all  fire  extinguishers 
in  the  unit  and  building,  gas  shut  off  valves,  fire  exits,  and  pull  fire  alarms. 

(23)  Short-Term  Residential  Rental  Re2istrv  Applications.  an4  Fee,  and  Reporting 

Reguirement. 

(A)  Avvlication.  Registration  shall  be  for  a two-year  term,  which  mav  he 
renewed  by  the  Permanent  Resident  bvfilin2  a completed  renewal  application.  Initial  and  renewal 
applications  shall  he  in  a form  prescribed  by  the  Department.  The  Department  shall  determine,  in  its 
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sole  discretion,  the  completeness  of  an  application.  Upon  receipt  of  a complete  initial  application. 
the  Department  shall  send  mailed  notice  to  the  owner  of  record  of  the  Residential  Unit- 
informing  the  owner  that  an  application  to  the  Registry  for  the  unit  has  been  received.  If  the 
Residential  Unit  is  in  a RH-KD1  zoning  district,  the  Department  shall  also  send  mailed  notice 
to  any  directly  associated  homeowner  association  that  has  previously  requested  such  notice. 

Both  the  initial  application  and  any  renewal  application  shall  contain  information  sufficient  to 
show  that  the  Residential  Unit  is  the  Primary  Residence  of  the  applicant^  af>4  that  the  applicant  is  the 
unit’s  Permanent  Resident,  and  that  the  applicant  has  the  required  insurance  coverage  and 
business  registration  certificate.  In  addition  to  the  information  set  forth  here,  the  Department  may 
require  any  other  additional  information  necessary  to  show  the  Permanent  Resident ’s  compliance  with 
this  Chapter  41  A.  Primary  Residency  fnav  shall  he  established  by  shoM>ins  the  Residential  Unit  is 
listed  as  the  applicant’s  residence  on  at  least  two  of  the  following:  afw  motor  vehicle  registration-[ 
driver’s  license-:  &hvoter  resistration-\  Of  tax  documents  showing  the  Residential  Unit  as  the 
Permanent  Resident’s  Primary  Residence  for  home  owner’s  tax  exemption  purposesT^^p^\  or  any 
other-iRformation  as-reouired  bv-the  Department  utility  bill.  A renewal  application  shall  contain 
sufficient  information  to  show  that  the  applicant  is  the  Permanent  Resident  and  has  occupied  the  unit 
for  at  least  275  days  of  each  of  the  two  preceding  calendar  years.  Upon  the  Deparlment's 
determination  that  an  application  is  complete,  the  unit  shall  be  entered  into  the  Short-Term  Residential 
Rental  Registry  and  assigned  an  individual  registration  number. 

fB)  Fee.  The  fee  for  the  initial  application  and  for  each  renewal  shall  be 
$50,  payable  to  the  Director.  The  application  fee  shall  be  due  at  the  time  of  application.  Beginning  with 
fiscal  year  2014-2015,  fees  set  forth  in  this  Section  may  be  adjusted  each  year,  without  further  action 
by  the  Board  of  Supervisors,  as  set  forth  in  this  Section.  Not  later  than-Aoril  1 Within  six  months  of 
the  effectiveoperative  date  of  this  ordinance  and  after  holding  a duly  noticed  informational 
hearing  at  the  Planning  Commission,  the  Director  shall  report  to  the  Controller  the  revenues 
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generated  bv  the  fees  for  the  prior  fiscal  year  and  the  prior  fiscal  year's  costs  of  establishing  and 
maintainiriQ  the  registry  and  enforcing  the  requirements  of  this  Chapter  41  A.  <7^  well  as  any  other 
information  that  the  Controller  determines  approvriate  to  the  performance  of  the  duties  set  forth  in  this 
Chanter.  After  the  hearing  bv  the  Planning  Commission,  but  Nnot  later  than  Mav-4§Auau$t  1 . 
2015.  the  Controller  shall  determine  whether  the  current  fees  have  produced  or  are  projected  to 
produce  revenues  sufficient  to  support  the  costs  of  establishing  and  maintaining  the  registry,  enforcing 
the  requirements  of  this  Chapter  41 A and  any  other  services  set  forth  in  this  Chanter  and  that  the 
fees  will  not  produce  revenue  that  is  significantly  more  than  the  costs  of  providing  such  services.  The 
Controller  shall  if  necessary,  adjust  the  fees  upward  or  downward  for  the  upcoming  fiscal  year  as 
appropriate  to  ensure  that  the  prosram  recovers  the  costs  of  operation  without  producing  revenue  that 
is  sisniiicantlv  more  than  such  costs.  The  adjusted  rates  shall  become  operative  on  July  1. 

(C)  Reporting  Requirement.  To  maintain  good  standing  on  the 
Registry,  the  Permanent  Resident  shall  submit  a report  to  the  Department  on  January  1 of 
each  year  regarding  the  number  of  days  the  Residential  Unit  or  any  portion  thereof  has  been 
rented  as  a Short-Term  Residential  Rental  since  either  initial  registration  or  the  last  report, 
whicheyer  is  more  recent,  and  any  additional  information  the  Department  may  reouire  to 
demonstrate  conripliance  with  this  Chapter  41  A. 

(A%A)  Requirements  for  Hostine  Platforms. 

(A)  Notice  to  Users  of  Hosting  Platform.  All  Hostins  Platforms  shall  provide 
the  followin2  information  in  a notice  to  any  user  listing  a Residential  Unit  located  within  the  City  and 
County  of  San  Francisco  through  the  Hostins  Platform ’s  service.  The  notice  shall  be  provided  prior  to 
the  user  listing  the  Residential  Unit  and  shall  include  the  following  information:  that  Administrative 
Code  Chapters  37  and  4iA  remlate  Short-Term  Rental  of  Residential  Units:  the  requirements  for 
Permanent  Residency  and  registration  of  the  unit  with  the  Department;  and  the  transient  occupancy  tax 
obligations  to  the  City. 
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(B)  A Hosting  Flatidrm  shall  comply  with  the  requirements  of  the  Business 
and  Tax  Regulations  Code  bv,  amon^  anv  other  applicable  requirements,  collecting  and  remittine  all 
required  Transient  Occupancy  Taxes,  and  this  provision  shall  not  relieve  a Hostin2  Platform  of  liability 
related  to  an  occupant’s,  resident’s.  Business  Entity’s,  or  Owner’s  failure  to  comply  with  the 
requirements  of  the  Business  and  Tax  Regulations  Code.  A Hosting  Platform  shall  maintain  a record 
demonstrating  that  the  taxes  have  been  remitted  to  the  Tax  Collector  and  shall  make  this 
record  available  to  the  Department  Tax  Collector  upon  request.  Additionally,  a Hosting 
Platform’s  failure  to-provide  the-required  notice  to  users  under  subsection  ^1  A. 5(g)(4)(A)  shall 
be  a violation  of  this  Chapter. 

(Cl  Any  sueb  violation  of  a Hosting  Platform’s  responsibilities  under  this 
subsection  (olfSKAI  shall  subject  the  Hostin2  Platform  to  the  administrative  penalties  and 
enforcement  provisions  of  this  Chapter,  including  but  not  limited  to  payment  of  civil  oenalties-a 
fine  payable  to  the  Department  of  up  to  $1.000  per  dav  for  the  period  of  the  failure  to 
comDivBFovide  notice  or  the  failure  to  provide  the  required  information  to  the-Department  with 
the  exception  that  anv  violation  related  to  failure  to  comply  with  the  requirements  of  the 
Business  and  Tax  Regulations  Code  shall  be  enforced  bv  the  TreasurerA’ax  Collector  under 
that  Code. 

The  exception  set  forth  in  this  subsection  (g)  provides  an  exception  only  to  the 
requirements  of  this  Chapter  41  A.  It  does  not  confer  a right  to  lease,  sublease,  or  otherwise  offer  a 
residential  unit  for  Short-Term  Residential  Use  where  such  use  is  not  otherwise  allowed  bv  law,  a 
homeowners  association  aereement  or  requirements,  anv  applicable  covenant,  condition,  and 
restriction,  a rental  agreement,  or  anv  other  restriction,  requirement  or  enforceable  asreement.  All 
Owners  and  residents  are  required  to  comply  with  the  requirements  of  Administrative  Code  Chapter 
37.  the  Residential  Rent  Stabilization  and  Arbitration  Ordinance,  including  but  not  limited  to  the 
requirements  of  Section  37.3(c). 
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Department  Contact  Person.  The  Department  shall  designate  a contact  person 
for  members  of  the  vuhlic  who  wish  to  file  Complaints  under  this  Chapter  or  who  otherwise  seek 
information  re2arding  this  Chapter  or  Short-Term  Residential  Rentals.  This  contact  person  shall  also 
provide  information  to  the  public  upon  request  regardins  quality  of  life  issues,  includinsfor  example 
noise  violations,  vandalism,  or  illegal  dumpins,  and  shall  direct  the  member  of  the  public  and/or 
forward  any  such  Complaints  to  the  appropriate  City  department. 

ff%7)  Notwithstanding  anv  other  provision  of  this  Chapter,  nothin^  in  this  Chapter 
shall  relieve  an  individual  Business  Entity,  or  Hosting  Platform  of  the  oblisations  imposed  by  any  and 
all  applicable  provisions  of  state  law  and  the  San  Francisco  Municipal  Code  includin£  but  not  limited 
to  those  obligations  imposed  by  the  Business  and  Tax  Remlations  Code.  Further,  nothing  in  this 
Chanter  shall  be  construed  to  limit  anv  remedies  available  under  anv  and  all  applicable  provisions  of 
state  law  and  the  San  Francisco  Municipal  Code  including  but  not  limited  to  the  Business  and  Tax 
Regulations  Code. 

(98)  Annual  Department  Reporting  Requirement.  Within  one  year  of  the 
effective  date  of  this  ordinance  and  annually  thereafter,  the  Department  shall  provide  a report 
to  the  Board  of  Supervisors  regarding  the  Department’s  administration  and  enforcement  of  the 
Short-Term  Residential  Rental  program.  The  study  shall  make  recommendations  regarding 
proposed  amendments  to  this  Chapter  41 A necessary  to  reduce  anv  adverse  effects  of  the 
Short-Term  Residential  Rental  program. 

SEC.  41A.6.  PROCEDURES  FOR  DETERMINING  ADMINISTRATIVE  PENALTIES, 
(a)  Notice  of  Complaint.  Within  4§3Q  days  of  the  filing  of  a Ceomplaint  and  upon 
the  Director’s  independent  finding  that  there  may  be  a violation  of  this  Chapter,  the  Director 
shall  notify  the  O^wner  by  certified  mail  that  the  O^wner’s  ^f^esidential  ^«nit  is  the  subject  of 
an  investigation  for  an  unlawful  use  and  provide  the  date,  time,  and  place  of  an  administrative 
review  hearing  in  which  the  eQwner  can  respond  to  the  Ceomplaint.  If  the  Director  finds  there 
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is  no  violation  of  this  Chapter  or  basis  for  an  investigation  for  an  unlawful  activity,  the  Director 
shall  so  inform  the  complainant  within  30  davs  of  the  filing  of  the  Complaint.  If  the  Complaint 


concerns  the  failure  of  a Hosting  Platform  to  comply  with  the  requirements  of  subsection 
(a)(&4)(A).  within  4#30  days  of  the  filing  of  the  Complaint  and  upon  the  Director's  independent 
finding  that  there  mav  be  a violation  of  this  Chapter,  the  Director  shall  notify  the  Hosting 
Platform  bv  certified  mail  that  the  Hosting  Platform  is  the  subject  of  an  investigation  for  failure 
to  comply  with  the  reouirements  of  this  Chaeterthat  subsection  and  provide  the  date,  time. 
and  place  of  an  administrative  review  hearing  in  which  the  Hosting  Platform  can  respond  to 
the  Complaint. 

(b)  Administrative  Review  Hearings.  In  the  event  the  Director  determines  that  an 
administrative  review  hearing  shall  be  conducted,  the  Director's  appointed  hearing  officer  will 
hold  an  administrative  review  hearing  within  §0^  days  of  the  filing-ef  the  Ccomplaint 
Director’s  finding  that  there  mav  be  a violation  of  this  Chapter  41 A to  review  all  information 
provided  by  the  Interested  Party,  members  of  the  public.  City  staffs  and  the  Owner  or  Hosting 
Platform  for  the  investigation  and  the  hearing  officer  shall  thereafter  make  a determination 
whether  the  Ot^wner  or  Hosting  Platform  has  violated  this  Chapter. 

(1 ) For  hearings  regarding  alleged  unlawful  conversions.  Nnotice  of  the 
hearing  shall  be  conspicuously  posted  on  the  building  that  is  the  subject  of  the  hearing.  The 


seven  calendar  days  prior  thehearing.  The  Director  shall  appoint  a hearing  officer  to  conduct 
the  hearing. 


(2)  Pre-hearing  Submission.  No  less  than  ten  working  days  prior  to  the 
administrative  review  hearing,  parties  to  the  hearing  shall  submit  written  information  to  the 
Director  including,  but  not  limited  to,  the  issues  to  be  determined  by  the  hearing  officer  and 
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the  evidence  to  be  offered  at  the  hearing.  Such  information  shall  be  forwarded  to  the  hearing 
officer  prior  to  the  hearing  along  with  any  information  compiled  by  the  Director. 

(3)  Hearing  Procedure.  If  more  than  one  hearing  is  requested  for  ^f=esidential 
^wnits  located  in  the  same  building  at  or  about  the  same  time,  the  Director  shall  consolidate 
all  of  the  hearings  into  one  hearing.  The  hearing  shall  be  tape  recorded.  Any  party  to  the 
hearing  may  at  his  or  her  own  expense  cause  the  hearing  to  be  recorded  by  a certified  court 
reporter.  Parties  may  be  represented  by  counsel  and  shall  have  the  right  to  cross-examine 
witnesses.  All  testimony  shall  be  given  under  oath.  Written  decisions  and  findings  shall  be 
rendered  by  the  hearing  officer  within  20M  working  days  of  the  hearing.  Copies  of  the  findings 
and  decision  shall  be  served  upon  the  parties  by  certified  mail.  A notice  that  a copy  of  the 
findings  and  decision  is  available  for  inspection  between  the  hours  of  9:00  a.m.  and  5:00  p.m. 
Monday  through  Friday  shall  be  posted  by  the  Oewner  or  the  Director  in  the  building  in  the 
same  location  in  which  the  notice  of  the  administrative  review  hearing  was  posted. 

(4)  Failure  to  Appear.  In  the  event  the  Oowner.  authorized  Hosting  Platform 
representative,  or  an  interested  party  fails  to  appear  at  the  hearing,  the  hearing  officer  may 
nevertheless  make  a determination  based  on  the  evidence  in  the  record  and  files  at  the  time 
of  the  hearing,  and  issue  a written  decision  and  findings. 

(5)  Finality  of  the  Hearing  Officer's  Decision  and  Judicial  Review.  The 
decision  of  the  hearing  officer  shall  be  final.  Within  20  days  after  service  of  the  hearing 
officer's  decision,  any  party  may  seek  judicial  review  of  the  hearing  officer's  decision. 

(6)  Hearing  Officer  Decision  and  Collection  of  Penalties.  If  any  imposed 
administr-ative-penalties  and  costs  have  not  been  deposited  at  the  time  of  the  Hearing 
Officer's  decisionllpon  the  Hearing  Officer’s  decision,  the  Director  may  proceed  to  collect  the 
penalties  and  costs  pursuant  to  the  lien  procedures  set  forth  in  Subsection  41A.6(ed), 
consistent  with  the  Hearing  Officer's  decision. 
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(7)  Remedy  of  Violation.  If  the  Hearing  Officer  determines  that  a violation  has 


occurred,  the  Hearing  Officer’s  Decision  sf^otit4shall: 

(At)  Specify  a reasonable  period  of  time  during  which  the  0<?wner^ 
Business  Entity,  or  Hosting  Platform  must  correct  or  othen/vise  remedy  the  violation; 

ail  the  amount  of  any  administrative  penalties  the  Oewner  or  Hosting 
Platform  shall  be  mav-be  required  to  pay  the  administrative  penaltiesas  set  forth  in  Subsection 
41A.6(cV-  and 


(C)  For  violations  bv  Owners.  Sstofe  that  if  the  violation  is  not  corrected 
or  otherwise  remedied  within  this  period,  the  Department  shall  remove  or  prohibit  the  registration 
of  the  Residential  Unit  from  the  Short-Term  Residential  Reaistn/  for  one  year  even  if  the 
Residential  Unit  otherwise  meets  the  requirements  for  Short-Term  Residential  Rental-end-mav 
prohibit  the  offending  Owner  from  including  such  Residential  Unit-en -any  Hosting  Platform  for 


(8)  If  the  Hearing  Officer  determines  that  no  violation  has  occurred,  the 
determination  is  final. 

(c)  Imposition  Administrative  Penalties  for  Unabated  Violations  and 
Enforcement  Costs. 

(1 ) Administrative  Penalties.  If  the  violation  has  continued  unabated  beyond 
the  time  specified  in  the  notice  required  by  the  Hearing  Officer  detemiines  that  a violation  has 
occurred,  an  administrative  penalty  of  shall  be  assessed  as  follows: 

(A)  for  the  initial  violation,  not  more  than  four  times  the  standard  hourly 
administrative  rate  of  %104. 00121.00  shall  be  charged  for  each  unlawfully  converted  unit,  or  for 
each  identified  failure  of  a Hosting  Platform  to  comply  with  the  requirements  of  subsection 
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i notice  of  Complaint  until 


^aU54V  per  dav  from  the  (. 
such  time  as  the  unlawful  use  activity  terminates; 

rB)  for  the  second  violation  within  six  months  of  any-heafmq  held 

pursuanMo  this  Chapter  bv  the  same  Ownerfs).  Business  Entity,  or  Hosting  Platform,  not  more 


than  ei2ht  times  the  standard  hourly  administrative  rate  of  $121.00  for  each  unlawfully  converted  unit^ 
or  for  each  identified  failure  of  a Hosting  Platform  to  comply  with  the  requirements  of 
subsection  per  dav  from  the  dav  the  unlawful  useactivitv  commenced  until  such  time  as  the 


unlawful  use  activity  terminates;  and 

(C)  for  the  third  and  any  subsequent  violation  within  1 2 months  of  any 
hearing  held  pursuant  to  this  Ghaoter  bv  the  same  Owner(sV  Business  Entity,  or  Hosting 
Platform,  not  more  than  twelve  times  the  standard  hourly  administrative  rate  of  $121.00  for  each 
unlawfully  converted  unit  or  for  each  identified  failure  of  a Hosting  Platform  to  comply  with  the 
reouirements  of  subsection  (gV§4^  per  dav  from  the  dav  the  use  activity  commenced 


until  such  time  as  the  unlawful  use  activity  terminates. 

(2)  Enforcement  Costs.  The  Qowner  or  Hosting  Platform  shall  reimburse  the 
City  for  the  costs  of  enforcement  of  this  Chapter,  which  shall  include,  but  not  be  limited -tOr 


-(3) Prohibition  on  Registration  and  Listing  Unitt's)  on  Any  Hostin2  Platform,  tf-the 


violation  has  continued  unabated  beyond- the -time-speGified  in  the  notice  required  by  the 
Hearing  Officerin  the  event  of  multiple  violations,  the  Devartment  shall  remove  the  Residential 
Unit(s)  from  the  Registry  for  one  year  and  include  the  Residential  Unit(s)  on  a list  maintained  bv 
the  Department  of  Residential  Units  that  may  not  be  fo/gfi?-bv-any  Pef-manent  Resident  on  any 
Hosting  Platform  until  compliance.  Any  Owner  or  Business  Entity  who  continues  to  list  a Residential 
Unit  in  violation  of  this  section  shall  be  liable  for  additional  administrative  penalties  and  civil 
penalties  of  up  to  $1,000  per  day  of  unlawful  inclusion. 
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(d)  Notice  of  Continuing  Violation  and  Imposition  of  Penalties.  The  Director  shall 
notify  the  Oewner  or  Hosting  Platform  bv  certified  mail  th>at  glthe  violation  has  continued 
unabated  and  that  administrative  penalties  shall  be  imposed  pursuant  to  this  Chapter  41  A. 

The  notice  shall  state  the  time  of  the  continued  existence  of  the  violation  and  the  resulting 
imposition  of  penalties.  Payment  of  the  administrative  penalties  and  enforcement  costs  shall 
be  made  within  30  days  of  the  certified  mailed  notice  to  the  O^wner  or  Hosting  Platform.  If  the 
administrative  penalties  and  enforcement  costs  are  not  paid,  the  Director  shall  refer  the  matter 
to  the  Treasurer/Tax  Collector  and/or  initiate  lien  procedures  to  secure  the  amount  of  the 
penalties  and  costs  against  the  real  property  that  is  subject  to  this  Chapter,  under  Article  XX 
of  Chapter  10  of  the  San  Francisco  Administrative  Code  to  make  the  penalty,  plus  accrued 
interest,  a lien  against  the  real  property  regulated  under  this  Chapter.  Except  for  the  release  of 
the  lien  recording  fee  authorized  by  Administrative  Code  Section  10.237,  all  sums  collected  by 
the  Tax  Collector  pursuant  to  this  ordinance  shall  be  held  in  trust  by  the  Treasurer  and 
distributed  as-erovided  in  Section  4 1 A. 5fd4 -of -this-Ghaoter  deposited  as  set  forth  in  subsection 
le)  below. 


(e)  Deposit  of  Penalties.  Administrative  penalties  paid  pursuant-te-this-Gbapter 


isonable  Gests-iRGurred  by  the  City -and  County  of  San  Francisco  in  pursuing  enforcement 
under  this  Chapter- 41  A.  If  enforcement  costs  were  Imposed,  such  funds  shall  be  distributed 
sordino  to  the  purpose  for  which  they  were  collected.  Anv  fees  and  penalties  collected 
pursuant  to  this  Chapter  41 A shall  be  deposited  in  the  Department,  which  shall  reimburse  City 
departments  and  agencies,  including  the  City  Attorney's  Office,  for  all  costs  and  fees  incurred 
in  the  enforcement  of  this  Chapter  41  A. 
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Section  3.  The  Planning  Code  is  hereby  amended  by  revising  Sections  102.7,  102.13, 
790.88  and  890.88,  to  read  as  follows: 

SEC.  102.7.  DWELLING  UNIT. 

A room  or  suite  of  two  or  more  rooms  that  is  designed  for,  or  is  occupied  by,  one  family 
doing  its  own  cooking  therein  and  having  only  one  kitchen.  A housekeeping  room  as  defined 
in  the  Housing  Code  shall  be  a dwelling  unit  for  purposes  of  this  Code.  For  the  purposes  of 
this  Code,  a live/work  unit,  as  defined  in  Section  102.13  of  this  Code,  shall  not  be  considered 
a dwelling  unit.  Notwithstandin2  the  fore^oim.  use  of  a dwelling  unit  as  a Short-Term  Residential 
Rental  in  compliance  with  Administrative  Code  Section  41  A.  5 shall  not  alter  the  use  type  as  a 
residential  use. 


SEC.  102.13.  LIVE/WORK  UNIT. 

A live/work  unit  is  a structure  or  portion  of  a structure  combining  a residential  living 
space  for  a group  of  persons  including  not  more  than  four  adults  in  the  same  unit  with  an 
integrated  work  space  principally  used  by  one  or  more  of  the  residents  of  that  unit;  provided, 
however,  that  no  othenA/ise  qualifying  portion  of  a structure  which  contains  a Group  A 
occupancy  under  the  San  Francisco  Building  Code  shall  be  considered  a live/work  unit. 
Notwithstanding  the  fore2oin2.  use  of  a live/work  unit  as  a Short-Term  Residential  Rental  in 
compliance  with  Administrative  Code  Section  41  A.  5 shall  not  alter  the  use  tvve  as  a live/work  unit. 


SEC.  790.88.  RESIDENTIAL  USE. 
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A use  which  provides  housing  for  San  Francisco  residents,  rather  than  visitors, 
including  a dwelling  unit  or  group  housing,  as  defined  in  Subsections  (a)  and  (b)  below,  or  a 
residential  hotel,  as  defined  in  Section  790.47  of  this  Code  and  in  Chapter  41  of  the  San 
Francisco  Administrative  Code.  Notwithstanding  the  foresoim,  use  of  a dwellin2  unit  as  a Short- 
Term  Residential  Rental  in  compliance  with  Administrative  Code  Section  41  A.  5 shall  not  alter  the  use 
type  as  a residential  use. 

(a)  Dwelling  Unit.  A residential  use  which  consists  of  a suite  of  two  or  more  rooms 
and  includes  sleeping,  bathing,  cooking,  and  eating  facilities,  but  has  only  one  kitchen. 

(b)  Group  Flousing.  A residential  use  which  provides  lodging  or  both  meals  and 
lodging  without  individual  cooking  facilities  for  a week  or  more  at  a time  in  a space  not  defined 
as  a dwelling  unit.  Group  housing  includes,  but  is  not  limited  to,  a rooming  house,  boarding 
house,  guest  house,  lodging  house,  residence  club,  commune,  fraternity  and  sorority  house, 
monastery,  nunnery,  convent,  and  ashram.  It  also  includes  group  housing  operated  by  a 
medical  or  educational  institution  when  not  located  on  the  same  lot  as  such  institution. 


SEC.  890.88.  RESIDENTIAL  USE. 

A use  which  provides  housing  for  San  Francisco  residents,  rather  than  visitors, 
including  a dwelling  unit  or  group  housing,  as  defined  in  Subsections  (a)  and  (b)  below,  or  a 
residential  hotel,  as  defined  in  Section  890.47  of  this  Code  and  in  Chapter  41  of  the  San 
Francisco  Administrative  Code.  Notwithstandins  the  fore2oin2.  use  of  a d\\>ellin2  unit  as  a Short- 
Term  Residential  Rental  in  compliance  with  Administrative  Code  Section  41  A.  5 shall  not  alter  the  use 
type  as  a residential  use. 

(a)  Dwelling  Unit.  A residential  use  which  consists  of  a suite  of  two  or  more  rooms 
and  includes  sleeping,  bathing,  cooking,  and  eating  facilities,  and  has  only  one  kitchen. 
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(b)  Group  Housing.  A residential  use  which  provides  lodging  or  both  meals  and 
lodging  without  individual  cooking  facilities  for  a week  or  more  at  a time  in  a space  not  defined 
as  a dwelling  unit.  Group  housing  includes,  but  is  not  limited  to,  a roominghouse,  boarding 
house,  guest  house,  lodging  house,  residence  club,  commune,  fraternity  and  sorority  house, 
monastery,  nunnery,  convent,  and  ashram.  It  also  includes  group  housing  operated  by  a 
medical  or  educational  institution  when  not  located  on  the  same  lot  as  such  institution. 

(c)  Single  Room  Occupancy  (SRO)  Unit.  A dwelling  unit  or  group  housing  room 
consisting  of  no  more  than  one  occupied  room  with  a maximum  gross  floor  area  of  350  square 
feet  and  meeting  the  Housing  Code's  minimum  floor  area  standards.  The  unit  may  have  a 
bathroom  in  addition  to  the  occupied  room.  As  a dwelling  unit,  it  would  have  a cooking  facility 
and  bathroom.  As  a group  housing  room,  it  would  share  a kitchen  with  one  or  more  other 
single  room  occupancy  unit/s  in  the  same  building  and  may  also  share  a bathroom.  A single 
room  occupancy  building  (or  "SRO"  building)  is  one  that  contains  only  SRO  units  and  non 
nonaccessory  living  space. 

Section  4.  Other  Uncodified  Provisions. 

(a)  Effective  Date.  This  ordinance  shall  become  effective  30  days  after  enactment. 
Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the  ordinance 
unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board  of 
Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

(b)  Operative  Date.  This  ordinance  shall  become  operative  on  February  1.  2015. 

(cl  Undertaking  for  the  General  Welfare.  In  enacting  and  implementing  this 

ordinance,  the  City  is  assuming  an  undertaking  only  to  promote  the  general  welfare.  It  is  not 
assuming,  nor  is  it  imposing  on  its  officers  and  employees,  an  obligation  for  breach  of  which  it 
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would  be  liable  in  money  damages  to  any  person  who  claims  that  such  breach  proximately 
caused  injury. 

(g^  No  Conflict  with  State  or  Federal  Law.  Nothing  in  this  ordinance  shall  be 
interpreted  or  applied  so  as  to  create  any  requirement,  power,  or  duty  in  conflict  with  any 
State  or  federal  law. 

(4g)  Severability.  If  any  of  section,  subsection,  sentence,  clause,  phrase  or  word  of 
this  ordinance  is  for  any  reason  held  to  be  invalid  or  unconstitutional  by  a decision  of  any 
court  of  competent  jurisdiction,  such  decision  shall  not  affect  the  validity  of  the  remaining 
portions  of  the  ordinance.  The  Board  of  Supervisors  hereby  declares  that  it  would  have 
passed  this  ordinance  and  each  and  every  section,  subsection,  sentence,  clause,  phrase,  and 
word  not  declared  invalid  or  unconstitutional  without  regard  to  whether  any  other  portion  of 
this  ordinance  would  be  subsequently  declared  invalid  or  unconstitutional. 

(ef)  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By:  ^ ^ 

WrLENA  G.  BYRNE 
Deputy  City  Attorney 
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GOVERNMENT 
DOCUMENTS  DEPT 

FILE  NO.  140775  |^qy  j ^ 2OT  ORDINANCE  NO.  219-14 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Planning  Code  - Amending  Definition  of  Residential  Unit  and  Residential  Conversion 
Requirements] 


Ordinance  amending  the  Planning  Code  to  amend  the  definition  of  Residential  Unit  and 
clarify  the  requirements  for  a Residential  Conversion  of  a Residential  Hotel  Unit 
regulated  under  Administrative  Code,  Chapter  41;  and  making  environmental  findings, 
and  findings  of  consistency  with  the  General  Plan,  and  the  eight  priority  policies  of 
Planning  Code,  Section  101.1. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sinsle-imderUne  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  {****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . Findings 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  140775  and  is  incorporated  herein  by  reference. 

(b)  On  September  18,  2014,  the  Planning  Commission,  in  Resolution  No.  19238, 
adopted  findings  that  the  actions  contemplated  in  this  ordinance  are  consistent,  on  balance, 
with  the  City’s  General  Plan  and  eight  priority  policies  of  Planning  Code  Section  101.1.  The 
Board  adopts  these  findings  as  its  own.  A copy  of  said  Resolution  is  on  file  with  the  Clerk  of 
the  Board  of  Supervisors  in  File  No.  140775,  and  is  incorporated  herein  by  reference. 

(c)  Pursuant  to  Planning  Code  Section  302,  this  Board  finds  that  this  Planning 
Code  Amendment  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons 
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set  forth  in  Planning  Commission  Resolution  No.  19238  and  the  Board  incorporates  such 
reasons  herein  by  reference. 

Section  2.  The  Planning  Code  is  hereby  amended  by  revising  Subsections  317(b)  and 
317(f)  to  read  as  follows: 

(b)  Definitions.  For  the  purposes  of  this  Section  317,  the  terms  below  shall  be  defined 
as  follows: 

(1)  "Residential  Conversion"  shall  mean  the  removal  of  cooking  facilities^  m-a 
Residential  Unit-or  the  change  of  occupancy  (as  defined  and  regulated  by  the  Building  Code), 
or  the  change  of  use  (as  defined  and  regulated  by  the  Planning  Code),  of  any  Residential 
or  Live-Work  Unit  to  a non-residential  or  student  housing  use.  The  change  of  occupancy  from  a 
dwelling  unit,  group  housing,  or  SRO  to  Student  Housing  is  also  considered-a-eonversien  of  a 
Residential  Unit.  Notwithstanding  the  foregoing,  the  change  of  use  or  occupancy  of  a dwelling  unit, 
group  housing,  or  SRO  to  Student  Housing  is  not  considered  a conversion  of  a Residential  Unit  if  the 
dwelling  unit,  group  housing  or  SRO  will  beStudent  Housing  owned,  operated  or  otherwise  controlled 
hy-  a-notfor  profit  post  secondary  Educational  Institution  and 


— it  was-bmlt-by-the  post-sccondary-Edueational  Institution^ 


(G) — it  is  on  an  adjoining  lot  (i.e.,  sharing  the  same  lot  line)-to  the  post  secondary 

Educational  Institution,  so  long  as  the  lot  has  been  owned  by  the  post-secondary-Edueational 
Institutionfor  at  least  ten  years  as  of  the  effective  date  of  Ordinance  188-12;  or 

(D)  as  of  August-W,  2010,  it  ownedroperated  or  otherwise  contreUed-by-apost- 

sccondary  Educational  Institution  that  had  an  Institutional  Master  Plan  on-jUe  with  the  Planning 
Commission,  and  M'here  the  occupancy  by  those  other  than  students  at  that  date  -was-hss  than  20%  of 
the  total  occupants.  For  purposes  of  determining  occupancy,- the  post-seeondaryf-Edueational 
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Institution  shallpi^sent  to  the  Planning  Department  verified  information  regarding  its  rental  or  lease 
of  units  as  of  that  dato.- 

(2)  "Residential  Demolition"  shall  mean  any  of  the  following: 

(A)  Any  work  on  a Residential  Building  for  which  the  Department  of 
Building  Inspection  determines  that  an  application  for  a demolition  permit  is  required,  or 

(B)  A major  alteration  of  a Residential  Building  that  proposes  the 
Removal  of  more  than  50%  of  the  sum  of  the  Front  Facade  and  Rear  Facade  and  also 
proposes  the  Removal  of  more  than  65%  of  the  sum  of  all  exterior  walls,  measured  in  lineal 
feet  at  the  foundation  level,  or 

(C)  A major  alteration  of  a Residential  Building  that  proposes  the 
Removal  of  more  than  50%  of  the  Vertical  Envelope  Elements  and  more  than  50%  of  the 
Horizontal  Elements  of  the  existing  building,  as  measured  in  square  feet  of  actual  surface 
area. 

(D)  The  Planning  Commission  may  reduce  the  above  numerical 
elements  of  the  criteria  in  Subsections  (b)(2)(B)  and  (b)(2)(C),  by  up  to  20%  of  their  values 
should  it  deem  that  adjustment  is  necessary  to  implement  the  intent  of  this  Section  317,  to 
conserve  existing  sound  housing  and  preserve  affordable  housing. 

(3)  "Facade"  shall  mean  an  entire  exterior  wall  assembly,  including  but  not 
limited  to  all  finishes  and  siding,  fenestration,  doors,  recesses,  openings,  bays,  parapets, 
sheathing  and  framing. 

(4)  "Front  Facade"  shall  mean  the  portion  of  the  Facade  fronting  a right-of-way, 
or  the  portion  of  the  Facade  most  closely  complying  with  that  definition,  as  in  the  case  of  a 
flag  lot.  Where  a lot  has  more  than  one  frontage  on  rights-of-way.  all  such  frontages  shall  be 
considered  Front  Facades  except  where  a facade  meets  the  definition  of  "Rear  Facade." 
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(5)  "Horizontal  Elements"  shall  mean  all  roof  areas  and  all  floor  plates,  except 
floor  plates  at  or  below  grade. 

(6)  "Mandatory  Discretionary  Review"  shall  mean  a hearing  before  the  Planning 
Commission  that  is  required  by  this  Section  317  at  which  the  Commission  will  determine 
whether  to  approve,  modify  or  disapprove  a permit  application. 

(7)  "Residential  Merger"  shall  mean  the  combining  of  two  or  more  legal 
Residential  Units,  resulting  in  a decrease  in  the  number  of  Residential  Units  within  a building, 
or  the  enlargement  of  one  or  more  existing  units  while  substantially  reducing  the  size  of  others 
by  more  than  25%  of  their  original  floor  area,  even  if  the  number  of  units  is  not  reduced.  The 
Planning  Commission  may  reduce  the  numerical  element  of  this  criterion  by  up  to  20%  of  its 
value  should  it  deem  that  adjustment  is  necessary  to  implement  the  intent  of  this  Section  317, 
to  conserve  existing  housing  and  preserve  affordable  housing. 

(8)  "Rear  Facade"  shall  mean  that  portion  of  the  Facade  facing  the  part  of  a lot 
that  most  closely  complies  with  the  applicable  Planning  Code  rear  yard  requirements. 

(9)  "Removal"  shall  mean,  with  reference  to  a wall,  roof  or  floor  structure,  its 
dismantling,  its  relocation  or  its  alteration  of  the  exterior  function  by  construction  of  a new 
building  element  exterior  to  it.  Where  a portion  of  an  exterior  wall  is  removed,  any  remaining 
wall  with  a height  less  than  the  Building  Code  requirement  for  legal  head  room  shall  be 
considered  demolished.  Where  exterior  elements  of  a building  are  removed  and  replaced  for 
repair  or  maintenance,  in  like  materials,  with  no  increase  in  the  extent  of  the  element  or 
volume  of  the  building,  such  replacement  shall  not  be  considered  Removal  for  the  purposes  of 
this  Section.  The  foregoing  does  not  supersede  any  requirements  for  or  restrictions  on 
noncomplying  structures  and  their  reconstruction  as  governed  by  Article  1 .7  of  this  Code. 

(10)  "Removal"  shall  mean,  with  reference  to  a Residential  Unit,  its  Conversion, 
Demolition,  or  Merger. 
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(11)  "Residential  Building"  shall  be  mean  any  structure  containing  one  or  more 
Residential  Uses  or  Live-Work  Units  as  a principal  use,  regardless  of  any  other  uses  present 
in  the  building. 

(12)  "Residential  Unit"  shall  mean  a legal  conforming  or  nonconforming  dwelling 
unit  as  defined  in  Planning  Code  Section  102.7,  or  a legal  nonconforming  LiveAA/ork  Unit  as 
defined  in  Planning  Code  Section  102.13,  or  Group  Housing  as  defined  in  Planning  Code 
Section  209.2(a),  (b),  and  (c)^  ; provided,  however,  this  definition  shall  not  include  a Residential- 
Unit  in  a Residential  Hotel,  as  defined  and  regulated  by  Chapter-44-ofthc  San  Francisco 
Administrative  Codov 

(13)  "Vertical  Envelope  Elements"  shall  mean  all  exterior  walls  that  provide 
weather  and  thermal  barriers  between  the  interior  and  exterior  of  the  building,  or  that  provide 
structural  support  to  other  elements  of  the  building  envelope. 

(f)  Residential  Conversion. 

(1)  Residential  Conversion  not  othenA/ise  prohibited  or  subject  to  Conditional 
Use  authorization  by  this  Code,  shall  be  prohibited,  unless  the  Planning  Commission 
approves  the  building  permit  application  at  a Mandatory  Discretionary  Review  hearing,  or  is 
exempted  irom  such  approval  as  provided  in  subsections  (f)(3)  or  (4)  below.  The  conversion  of 
Residential  Units  to  Student  Housing  is  prohibited.  For  the  purposes  of  this  subsection. 
Residential  Units  that  have  been  defined  as  such  by  the  time  a First  Certificate  of  Occupancy 
has  been  issued  by  the  Department  of  Building  Inspection  for  new  construction  shall  not  be 
converted  to  Student  Housing. 

(2)  The  Planning  Commission  shall  consider  the  following  criteria  in  the  review 
of  applications  for  Residential  Conversion; 
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(A)  whether  conversion  of  the  unit(s)  would  eliminate  only  owner 
occupied  housing,  and  if  so,  for  how  long  the  unit(s)  proposed  to  be  removed  were  owner 
occupied: 

(B)  whether  Residential  Conversation  would  provide  desirable  new  non- 
residential  use(s)  appropriate  for  the  neighborhood  and  adjoining  district(s); 

(C)  in  districts  where  Residential  Uses  are  not  permitted,  whether 
Residential  Conversion  will  bring  the  building  closer  into  conformance  with  the  uses  permitted 
in  the  zoning  district; 

(D)  whether  conversion  of  the  unit(s)  will  be  detrimental  to  the  City's 

housing  stock; 

(E)  whether  conversion  of  the  unit(s)  is  necessary  to  eliminate  design, 
functional,  or  habitability  deficiencies  that  cannot  otherwise  be  corrected; 

(F)  whether  the  Residential  Conversion  will  remove  Affordable  Housing, 
or  units  subject  to  the  Rent  Stabilization  and  Arbitration  Ordinance. 

f3)  Planning  Commission  approval  shall  not  be  required  for  the  change  of  use  or 
occupancy  of  a dwellins  unit  group  housing,  or  SRO  to  Student  Housing  if  the  dwelling  unit,  group 
housing  or  SRO  will  be  Student  Housing  owned,  operated  or  otherwnse  controlled  by  a not  for  pro  fit 
post-secondary  Educational  Institution  and 

(A)  it  was  built  bv  the  post-secondary  Educational  Institution: 

(B)  it  is  in  a conyenl,  monastery,  or  similar  religious  order  facility: 

(C)  it  is  on  an  adjoining  lot  (i.e.,  sharing  the  same  lot  line)  to  the  post-secondary 
Educational  Institution,  so  Ions  as  the  lot  has  been  owned  by  the  post-secondary  Educational 
Institution  for  at  least  ten  years  as  of  the  effective  date  of  Ordinance  188-12;  or 

(D)  as  of  August  10,  2010,  it  was  owned,  operated  or  otherwise  controlled  bv  a 
post-secondary  Educational  Institution  that  had  an  Institutional  Master  Plan  on  file  w>ith  the  Plannim 
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Commission,  and  where  the  occupancy  by  those  other  than  students  at  that  date  was  less  than  20%  of 
the  total  occuyants.  For  purposes  of  determining  occupancy,  the  post-secondary  Educational 
Institution  shall  present  to  the  Planning  Department  verified  information  resardim  its  rental  or  lease 
of  units  as  of  that  date. 

(4)  Planning  Commission  approval  shall  not  be  required  for  a Residential  Conversion  if 
the  Residential  Unit  was  subject  to  the  Residential  Hotel  Unit  Conversion  and  Demolition  Ordinance. 
San  Francisco  Administrative  Code  Chapter  41.  and  obtained  a permit  to  convert  in  comvliance  with 
the  requirements  set  forth  therein. 


Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  4.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance 


APPROVED  AS  TO  FORM; 

DENNIS  J.  HERRERA,  Cijy  Attorney 


By: 


Kate  H.  Stacy 
Deputy  City  Attorne: 
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FILE  NO.  130412 


GOVERNME  AMENDED  IN  COMMITTEE 
DOCUMENTS  DEP  = 10/06/14 


ORDINANCE  NO.  220-14 


NOV  1 7 2015 


SAN  FRANCiSCO 

PUBLiC  IBRARY  , ^ ^ i 

[Public  Works  Code  - Installation  of  Communications  Infrastructure  in  Excavation  Projects] 


Ordinance  amending  the  Public  Works  Code  to  require  the  installation  of  City-owned 
communications  infrastructure  in  excavation  projects  where  the  City  has  determined 
that  it  is  both  financially  feasible  and  consistent  with  the  City’s  long-term  goals  to 
develop  the  City’s  communications  infrastructure. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 

Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 

subsections  or  parts  of  tables. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . The  Public  Works  Code  is  hereby  amended  by  revising  Section  2.4.4,  to 
read  as  follows: 

SEC.  2.4.4.  DEFINITIONS. 

For  purposes  of  this  Article,  the  following  terms  shall  have  the  following  meanings: 

"Agent"  shall  mean  a person  or  persons  authorized  to  assist  an  owner  in  the 

permitting  process  or  in  the  performance  of  an  excavation. 

{h) "Applicant"  shall  mean  an  owner  or  duly  authorized  agent  of  such  owner,  who 

has  submitted  an  application  for  a permit  to  excavate. 

{e) "Article"  shall  mean  this  Article  2.4  of  the  Public  Works  Code. 

{d) "Block"  shall  mean  that  part  of  the  public  right-of-way  that  includes  the  street 

area  from  the  property  line  to  the  parallel  property  line  in  width  and  extending  from  the 
property  line  of  an  intersecting  street  to  the  nearest  property  line  of  the  next  intersecting  street 
in  length.  For  purposes  of  this  definition,  an  intersection  also  shall  be  considered  a "block." 
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{e) "City"  shall  mean  the  City  and  County  of  San  Francisco. 

“City  communications  infrastructure  ” shall  mean  conduits,  pull  boxes,  and  other  facilities  that 
are  used  bv  the  City  to  provide  communicatiom  services. 

^9 "Department"  shall  mean  the  Department  of  Public  Works. 

"Department  ofTechnolosy’'  shall  mean  the  Department  ofTechnolosy  or  any  successor  City 
asency  that  is  responsible  for  manasin2  City  communications  infrastructure. 

"Department  of  Technology  Requirements"  shall  mean  the  Department  of  Technology’s 
regulations  implementing  the  Department  of  Technology’s  participation  in  excavation  projects  bv 
installing  City  communications  infrastructure. 

"Deposit"  shall  mean  any  bond,  cash  deposit,  or  other  security  provided  by  the 

applicant  in  accordance  with  Section  2.4.40  of  this  Article. 

"Director"  shall  mean  the  Director  of  the  Department  of  Public  Works  or  his  or 

her  designee. 

{i) "Excavation"  shall  mean  any  work  in  the  surface  or  subsurface  of  the  public 

right-of-way,  including,  but  not  limited  to  opening  the  public  right-of-way:  installing,  servicing, 
repairing  or  modifying  any  facility(ies)  in  or  under  the  surface  or  subsurface  of  the  public  right- 
of-way,  and  restoring  the  surface  and  subsurface  of  the  public  right-of-way. 

^9 "Facility"  or  "facilities"  shall  include,  but  not  be  limited  to,  any  and  all  cables, 

cabinets,  ducts,  conduits,  converters,  equipment,  drains,  handholds,  manholes,  pipes, 
pipelines,  splice  boxes,  surface  location  markers,  tracks,  tunnels,  utilities,  vaults,  and  other 
appurtenances  or  tangible  things  owned,  leased,  operated,  or  licensed  by  an  owner  or  person, 
that  are  located  or  are  proposed  to  be  located  in  the  public  right-of-way. 

"Incremental  cost"  shall  mean  the  cost  associated  with  adding  City  communications 
infrastructure  to  an  excavation  project,  includins  the  cost  of  the  materials  needed  by  the  City  and  any 
additional  labor  costs. 
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{1^ "Large  excavation  project"  shall  mean  any  excavation  of  more  than  1 000  square 


feet. 

{1) "Major  work"  shall  mean  any  reasonably  foreseeable  excavation  that  will  affect 

the  public  right-of-way  for  more  than  15  consecutive  calendar  days. 

{m) — "Medium  excavation  project"  shall  mean  any  excavation  of  more  than  100  but  no 
greater  than  1 ,000  square  feet. 

{n) "Moratorium  street"  shall  mean  any  block  that  has  been  reconstructed,  repaved, 

or  resurfaced  by  the  Department  or  any  other  owner  or  person  in  the  preceding  five-year 
period. 

{e} "Municipal  excavator"  shall  mean  any  agency,  board,  commission,  department, 

or  subdivision  of  the  City  that  owns,  installs,  or  maintains  a facility  or  facilities  in  the  public 
right-of-way. 

^ "Owner"  shall  mean  any  person,  including  the  City,  who  owns  any  facility  or 

facilities  that  are  or  are  proposed  to  be  installed  or  maintained  in  the  public  right-of-way. 

{q) "Permit"  or  "permit  to  excavate"  shall  mean  a permit  to  perform  an  excavation  as 

it  has  been  approved,  amended,  or  renewed  by  the  Department. 

"Permittee"  shall  mean  the  applicant  to  whom  a permit  to  excavate  has  been 

granted  by  the  Department  in  accordance  with  this  Article. 

{s) "Person"  shall  mean  any  natural  person,  corporation,  partnership,  any  municipal 

excavator,  or  any  governmental  agency,  including  the  State  of  California  or  United  States  of 
America. 

{t) "Public  right-of-way"  shall  mean  the  area  across,  along,  beneath,  in,  on,  over, 

under,  upon,  and  within  the  dedicated  public  alleys,  boulevards,  courts,  lanes,  roads, 
sidewalks,  spaces,  streets,  and  ways  within  the  City,  as  they  now  exist  or  hereafter  will  exist 
and  which  are  or  will  be  under  the  permitting  jurisdiction  of  the  Department  of  Public  Works. 
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{it) "Responsible  party"  shall  mean  the  owner  for  each  excavation  involving  the 

owner's  facility  or  facilities.  In  addition,  it  shall  mean  any  person  who  performs  an  excavation 
or  has  a duty  or  right  to  manage  or  participate  in  the  management  of  an  excavation  and  whom 
the  Director  designates  as  responsible,  in  whole  or  in  part,  for  such  excavation. 

"Sidewalk"  shall  mean  the  area  between  the  fronting  property  line  and  the  back 

of  the  nearest  curb. 

^ "Small  excavation  project"  shall  mean  any  excavation  of  100  square  feet  or  less. 

“Standard  City  communications  infrastructure  specifications”  shall  mean  the  type,  size,  and 
quantity  of  conduits,  the  size  and  frequency  of  pull  boxes,  and  any  other  facilities  that  the  Department 
of  Technology  determines  are  necessary  to  serye  the  City’s  communications  needs. 

fx) "Utility  excavator"  shall  mean  any  owner  whose  facility  or  facilities  in  the  public 

right-of-way  are  used  to  provide  electricity,  gas,  information  services,  sewer  service,  steam, 
telecommunications,  traffic  controls,  transit  service,  video,  water,  or  other  services  to 
customers  regardless  of  whether  such  owner  is  deemed  a public  utility  by  the  California  Public 
Utilities  Commission. 

Section  2.  The  Public  Works  Code  is  hereby  amended  by  revising  Section  2.4.13,  to 
read  as  follows: 

SEC.  2.4.13.  TRANSIT,  PEDESTRIAN,  BICYCLE.  .4A^STORMWATER.  AND 
COMMUNICA TIONS INFRASTRUCTURE  IMPROVEMENTS  AS  PART  OF  PLANNING, 
CONSTRUCTION,  RECONSTRUCTION,  AND  REPAVING  PROJECTS. 

(a)  Whenever  the  Department  or  other  Municipal  Excavator  undertakes  a project 
involving  the  planning,  construction,  reconstruction,  or  repaving  of  a public  right-of-way,  such 
project  shall  include,  to  the  maximum  extent  practicable  and  feasible,  the  following  transit, 
pedestrian,  bicycle,  ae4  stormwater,  and  communications  infrastructure  improvements: 
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(1)  Street  and  pedestrian-scale  sidewalk  lighting: 

(2)  Pedestrian  and  bicycle  safety  improvement  measures,  as  established  in 
any  official  City  adopted  bicycle  or  pedestrian  safety  plan  or  other  City  adopted  planning 
documents; 

(3)  Appropriate  access  in  accordance  with  the  Americans  with  Disabilities 


Act; 


(4)  Public  transit  facilities  accommodation,  including,  but  not  limited  to 
designation  of  the  right-of-way  as  a transit  preferential  street  designation  or  bus  rapid  transit 
corridor; 


(5)  Traffic  calming  devices; 

(6)  Landscaping; 

(7)  Low-impact  design  stormwater  facilities  consistent  with  the  Stormwater 
Design  Guidelines; 


(8)  Other  pedestrian  and  streetscape  elements  listed  as  appropriate  to  the 
relevant  street  type  as  identified  and  defined  in  the  Better  Streets  Plan;  md 

(9)  Other  street  and  sidewalk  improvements  consistent  with  the  City’s 
‘Transit  First”  Policy”  (Section  Urim  8A.115  of  the  City  Charter)  and  “Better  Streets  Policy” 
{Ghaptet^  Section  98.1  of  the  San  Francisco  Administrative  Oo6e):-and 

(10)  Communications  infrastructure. 

(b)  The  Director,  in  consultation  with  the  Directors  of  the  San  Francisco  Municipal 
Transportation  Agency,  Department  of  Public  Health,  Planning  Department,  Departments-^ 
the  Environment,  San  Francisco  Public  Utilities  Commission,  Department  of  Technolosv.  and 
Mayor’s  Office  on  Disability  shall  develop  orders,  regulations,  or  amendments  to  the 
Department’s  Standard  Plans  and  Specifications  that  address  the  improvements  set  forth  in 
Subsection  (a). 
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(c)  To  the  maximum  extent  practicable  and  feasible,  the  Director  shall  condition  all 
excavation  and  street  improvement  permits  on  the  inclusion  of  the  improvements  set  forth  in 
Subsection  (a).  If  such  conditions  would  exceed  the  Director’s  regulatory  authority,  the 
Director  shall  coordinate  with  other  City  departments  to  provide,  to  the  maximum  extent 
practicable  and  feasible,  said  improvements  on  behalf  of  the  City.  As  part  of  the  decision  on 
any  permit  or  authorization  pursuant  to  the  Public  Works  Code,  the  Director  shall  take  into 
account  the  permit  activity’s  positive  and  negative  impacts  on  the  integration,  enhancement, 
or  preservation  of  the  improvements  set  forth  in  Subsection  (a). 

Section  3.  The  Public  Works  Code  is  hereby  amended  by  adding  Section  2.4.14,  to 
read  as  follows: 

SEC.  2.4.14,  COORDINATION  WITH  DEPARTMENT  OF  TECHNOLOGY, 

(a)  "Dig  Once.  ” To  facilitate  the  Department  ofTechnolosv’s  efforts  to  develop  City 
communications  infrastructure,  and  limit  excavation  in  the  public  right-of-way,  an  applicant  for  a 
permit  under  Section  2.4.10  for  the  installation  of  underground  conduits  shall  comply  with  the 
requirements  of  this  Section  2.4.14. 

(b)  Notice  Required. 

(1 ) An  apylicant  for  a permit  to  install  underground  conduits  shall  notify  the 
Department  of  Technology  of  its  application  in  the  manner  set  forth  in  the  Department  of  Technology 
Requirements  at  least  14  days  before  submitting  the  application  to  the  Department. 

(2)  Notice  is  only  required  when  the  minimum  length  of  the  proposed 
excavation  will  be  at  least  900  linear  feet,  or  such  longer  distance  as  the  Department  of 
Technology  mav  establish  in  the  Department  of  Technology  Requirements. 

tc)  Approval  of  Application. 
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n ) Where  the  Department  of  Technolo^  Will  Participate.  The  Department  may 
approve  an  application  and  issue  a permit  if  ihe  Department  finds  lhal  all  of  the  following  have 
occurred: 

fA)  The  avvlicant  has  complied  with  the  Department  of  Technology 
Requirements  for  notice  of  its  avvlication: 

(B)  The  Devartment  ofTechnolosv  has  not  notified  the  applicant  and  the 
Department  that  the  Department  of  Technology  will  not  varticivate  in  the  vroposed  excavation  vroiect: 
and 

fC)  The  applicant  has  submitted  plans  consistent  with  the  standard  City 
communications  infrastructure  specifications. 

(2)  Where  the  Department  of  Technology  Will  Not  Participate.  The  Department 
may  approve  an  application  and  issue  a permit  if  the  Department  finds  that  both  of  the  following  have 
occurred: 

(A)  The  applicant  has  complied  with  the  Department  ofTechnolosv 
Requirements  for  notice  of  its  application:  and 

(B)  The  Department  ofTechnolosv  has  notified  the  applicant  and  the 
Department  that  the  Department  of  Technology  will  not  participate  in  the  proposed  excavation  project 

(d)  Denial  of Application.  The  Department  shall  deny  an  application  for  a permit  if  the 
Department  determines  that  the  applicant  has  failed  to  comply  with  the  Department  ofTechnolosy 
Requirements. 

(e)  Applicant’s  Incremental  Costs.  The  Department  ofTechnolo^  shall  be  responsible  for 
the  applicant’s  incremental  costs  when  the  Department  of  Technology  participates  in  an  excavation 
protect  bv  installine  City  communications  infrastructure. 

(f)  Exception.  The  requirements  of  this  Section  2.4.14  shall  not  apply  to  an  application  for 
an  emer2encv  permit  under  Section  2.4.22. 
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Section  4.  The  Public  Works  Code  is  hereby  amended  by  adding  Subarticle  IX, 
Sections  2.4.95^  an4  2.4.96,  and  2.4.97.  to  read  as  follows: 

SUBARTICLE  IX 

OBLIGATIONS  OF  THE  DEPARTMENT  OF  TECHNOLOGY 

SEC.  2.4.95,  INSTALLATION  OF  CITY  COMMUNICATIONS  INFRASTRUCTURE. 

(a)  Need  for  City  Communications  Infrastructure.  The  Department  of  Technology  shall 
consider  adding  City  communications  infrastructure  to  any  permit  issued  for  an  excavation  project 
under  this  Article  2.4  to  create  more  efficient  delivery  of  communications  services  to  the  public  and  for 
the  City’s  needs. 

(b)  Response  to  Notice.  Upon  receipt  of  a notice  issued  pursuant  to  Section  2.4.14  that  a 
utility  or  municipal  excavator  intends  to  apply  for  an  excavation  permit  to  install  underground  conduit, 
the  Department  of  Technology  shall  review  the  application  to  determine  whether  it  is  both  financially 
feasible  and  consistent  with  the  City 's  lons-term  2oals  to  add  City  communications  infrastructure  to  the 
proposed  excavation  project. 

(1)  If  the  determination  is  affirmative,  the  Department  of  Technology  does-net-need 
to-notify  the  appliGant-and-the-Department  that  the  Department  of  Technology  intends  to 

will  participate  in  the  excavation  project  bv  requiring  the  excavator  to  installvm  City 
communications  infrastructure. 

(2)  If  the  determination  is  negative,  the  Department  ofTechnolosv  shall  notify  the 
apDlicant  and  the  Department  in  the  time  reauired--bv  within  7 davs  of  issuance  of  the  notice  that 
the  Department  ofTechnolosv  does  not  intend  to  participate  in  the  excavation  project. 

SEC.  2.4. 96.  DEPA  R TMENT  OF  TECHNOLOGY  REQUIREMENTS. 

(a)  Adoption  of  Requirements.  The  Department  ofTechnolosv.  in  consultation  with  the 

Department,  shall  by  order  develop  and  implement  the  Department  of  Technology  Requirements.  The 
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Department  ofTechnolo^  shall  use  a process  to  adopt  the  Department  of  Technology  Requirements 
that  ensures  that  municipal  excavators,  ulililv  excavators,  and  the  general  public  have  a meaninsful 
opportunity  to  comment  on  the  provisions  to  be  contained  therein  before  they  are  formally  adovted  by 
the  Department  ofTechnoloev. 

(b)  Purpose  of  Requirements.  The  Department  of  Technology  Requirements  shall  specify 
the  manner  in  which  the  Department  ofTechnolosy  will  participate  in  excavation  projects  by  installin2 
City  communications  infrastructure  that  meets  the  City ’s  needs  at  a reasonable  cost. 

(c)  Minimum  Requirements.  At  a minimum,  the  Department  of  2'echnolopy  Requirements 
shall  contain  the  followin2  procedural  and  substantive  requirements  for  the  installation  of  City 
communications  infrastructure  in  excavation  projects: 

(1)  The  process  for  the  Department  ofTechnolosy  to  review  planned  excavation 
projects  in  a timely  manner  to  determine  if  City  particwation  is  feasible  and  to  verify  its  participation 
bv  informing  the  applicant  and  the  Department  within  7 davs  of  receiving  notice. 

(2)  The  criteria  to  be  used  by  the  Department  ofTechnolosy  to  decide  whether  to 
decline  to  participate  in  excavation  projects: 

(3)  The  standard  technical  specifications  for  City  communications  infrastructure; 

(4)  The  standard  methodolosv  for  determining  the  incremental  costs  associated  with 
installing  City  communications  infrastructure  in  excavation  pro  jects: 

(5)  The  requirements  and  process  for  excavators  to  seek  exemptions  from  using  the 
City’s  standard  methodolosy  for  determining  incremental  costs  when  installing  standard  City 
communications  infrastructure  in  excavation  projects:  and 

(6)  Alternative  methodologies  for  determining  the  City ’s  incremental  costs  when 
exemptions  are  granted. 

SEC.  2.4.97.  REPORTING  REQUIREMENTS. 
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The  Department  of  Technology  shall  file  quarterly  reports  with  the  Board  of  Supervisors 
and  Mayor  containing  the  following  information:  (a)  the  number  of  excavation  permits  issued 
bv  the  Department  for  projects  meeting  the  criteria  for  Department  of  Technology  participation 
set  forth  in  Section  2.4.14(b^(2):  (b)  the  locations  of  the  excavations  identified  in  the 
excavation  projects:  (c)  the  identities  of  the  applicants  for  the  excavation  permits:  (d)  whether 
the  Department  of  Technology  received  anv  objections  to  its  participation  in  the  excavation 
projects  from  the  municipal  or  utility  excavators  submitting  the  applications:  (e)  whether  the 
Department  of  Technology  opted  to  participate  in  the  excavation  projects  bv  installing  City 
communications  infrastructure:  the  City’s  costs  to  participate  in  the  excavation  projects  bv 

installing  City  communications  infrastructure:  and  (a)  the  status  of  the  installation  of  City 
communications  infrastructure  in  the  excavation  projects. 

Section  5.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  6.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 
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Section  7.  Department  of  Technology  Implementation.  The  Department  of  Technology 
shall  adopt  the  order  required  by  Section  2.4.96  of  the  Public  Works  Code  within  90  days  of 
the  effective  date  of  this  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 
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CityHaU 

1 Dr.  Carlton  B.  Goodlett Place 
San  Francisco,  CA  94102-4689 


File  Number:  130412 


Date  Passed:  October  28,  2014 


Ordinance  amending  the  Public  Works  Code  to  require  the  installation  of  City-owned 
communications  infrastructure  in  excavation  projects  where  the  City  has  determined  that  it  is  both 
financially  feasible  and  consistent  with  the  City’s  long-term  goals  to  develop  the  City’s 
communications  infrastructure. 


October  06.  2014  Land  Use  and  Economic  Development  Committee  - AMENDED,  AN 
AMENDMENT  OF  THE  WHOLE  BEARING  SAME  TITLE 


October  06,  2014  Land  Use  and  Economic  Development  Committee  - RECOMMENDED 

AS  AMENDED 

October  21,  2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes;  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell.  Kim,  Mar,  Tang,  Wiener 
and  Yee 

October  28,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes;  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  130412  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
10/28/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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GOVERNMENT 
DOCUMENTS  OERT 

AMENDED  IN  BOARD 
NOV  1 7 2015  10/21/14 

FILE  NO.  140306  ORDINANCE  NO.  221-14 

SAN  FRANCISCO 
PUBLIC  . IBRARY 

[Health  Code  - Extending  Involuntary  Psychiatric  Holds] 


Ordinance  amending  the  Health  Code  to  authorize  the  use  of  an  additional  30-day 
involuntary  psychiatric  hold  as  permitted  under  California  Welfare  and  Institutions 
Code,  Sections  5270.10-5270.65,  and  making  a finding  that  this  authorization  will  not 
result  in  increased  costs  to  the  City  or  in  the  reduction  of  current  services. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sin2le-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  AriaPfoBt. 

Asterisks  (*  * * *)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . The  Health  Code  is  hereby  amended  by  adding  to^Article  41  a Division  I. 
consisting  of  §§  4101-4102,  to  read  as  follows: 

ARTICLE  41:  MENTAL  HEALTH 
DIVISION  I:  PSYCHIATRIC  HOLDS. 

Sec.  4101.  Findings  Reeardins  Psychiatric  Holds. 

Sec.  4102.  Extension  of  Psychiatric  Hold. 

SEC.  4101.  FINDINGS  REGARDING  PSYCHIATRIC  HOLDS. 

(a)  Under  California  Welfare  & Institutions  Code  TT  5150,  et  seq,,  if  there  is  probable  cause  to 
believe  that  an  individual  is  a danger  to  him  or  herself,  or  to  others,  or  is  gravely  disabled,  due  to  a 
mental  disorder,  that  individual  may  be  taken  into  custody  for  72  hours  for  an  evaluation  and  possible 
treatment. 

(b)  At  the  end  of  that  7 2 -hour  veriod,  the  individual  may  be  involuntarily  detained  under 
California  Welfare  & Institutions  Code  5250,  et  seq.,  for  an  additional  14  days  of  assessment  and 
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treatment,  upon  certification  by  two  treatins  mental  health  professionals,  and  subject  to  review  and 
challenge  by  the  individual  and  the  individual’s  patient  advocate  or  attorney. 

(c)  There  are  situations  when  the  additional  14  days  are  not  sufficient  to  complete  a thorough 
assessment,  achieve  patient  stabilization,  determine  future  treatment  options,  and  investigate  family 
and/or  community  resources  that  can  support  the  individual  in  the  community. 

(d)  Insufficient  time  for  a thoroush  assessment,  treatment,  and  investigation  often  results  in 
more  restrictive  and  costly  institutional  placements  of  these  individuals  who  then  become  subject  to  the 
supervision  of  a court-ordered  conservatorship,  addins  to  the  costs  and  number  of  cases  handled  by  the 
San  Francisco  Public  Conservator  and  the  Superior  Court. 

(e)  California  Welfare  and  Institutions  Code  5270.10  - 5270.65  (Article  4.7  of  Chapter  2 of 
the  Lanterman-Petris-Short  (LPS)  Act)  authorizes  up  to  a 30-dav  extension  of  the  14-dav  hold,  for 
additional  treatment  without  the  need  for  a court-ordered  temporary  conservatorship,  for  a maximum 
total  of  47  days,  which  includes  the  initial  72-hour  hold  under  § 5150.  In  California  Welfare  and 
Institutions  Code  § 5270.10,  the  Leeislature  stated  its  intent  "to  reduce  the  number  of  sravelv  disabled 
persons  for  whom  conservatorship  petitions  are  filed  and  who  are  placed  under  the  extensive  powers 
and  authority  of  a temporary  conservator  simply  to  obtain  an  additional  period  of  treatment  without 
the  belief  that  a conservator  is  actually  needed  and  without  the  intention  of  proceeding  to  trial  on  the 
conservatorship  petition.  This  change  will  substantially  reduce  the  number  of  conservatorship  petitions 
filed  and  temporary  conservatorships  granted  under  this  part  which  do  not  result  in  either  a trial  or  a 
conservatorship.  ” 

(f)  For  California  Welfare  and  Institutions  Code  5270.10  - 5270.65  to  be  operative  in  a 
county',  the  county  must  legislatively  authorize  its  application  in  that  county  upon  findins  that  any 
additional  costs  incurred  by  the  county  in  implementation  of  those  provisions  are  funded  either  by  new 
funding  sufficient  to  cover  the  resulting  co.sts  incurred  by  the  county,  or  funds  redirected  from  cost 
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savings  resulting  from  implementation,  or  a combination  thereof  so  that  no  current  services  will  be 
reduced  as  a result  of  implementation. 

(e)  The  use  of  a hold  under  Califomia  Welfare  and  Institutions  Code  §§  5270,  et  seq.  (a 
5270  hold")  better  serves  the  needs  and  interests  of  the  client,  and  allows  these  patients  to  avoid  the 
stigma  and  restrictions  of  a conservatorship.  Any  person  certified  for  an  additional  30  days  is  entitled 
to  an  impartial  certification  review  hearing,  within  four  days  of  that  determination,  conducted  by  a 
court  appointed  commissioner  or  certification  review  hearing  officer.  The  patient  is  also  entitled  to  the 
assistance  of  on  attorney  or  advocate.  Unlike  a conservatorship  hearing,  a § 5270  certification 
hearing  is  held  at  the  treatment  facility  where  the  patient  is  located,  and  patient  does  not  have  to 
appear  in  court. 

(h)  During  FY  2011-12,  the  San  Francisco  Public  Conservator  filed  394  petitions  for 
Conservatorships  with  the  San  Francisco  Superior  Court.  Of  those  cases  filed,  the  court  granted  255 
Temporary  Conservatorships.  During  FY  2012-13,  284  petitions  were  filed  and  the  San  Francisco 
Superior  Court  granted  190  applications  for  Temporary  Conservatorships.  Thus,  far  more  petitions  are 
filed  and  investigated  than  actually  result  in  a Temporary  Conservatorship.  Authorizing  the  option  of  a 
S 5270  hold  in  the  City  and  County  of  San  Francisco  would  obviate  the  need  for  many  of  these 
petitions. 

(i)  For  the  majority  of  patients  currently  placed  under  a temporary  conservatorship,  the  » 
temporary  conservatorship  is  dropped  within  40  days.  The  use  of  the  S 5270  hold  allows  a thorough 
investigation  of  these  clients  in  order  to  regulate  medications  to  achieve  stabilization  and  to  develop 
the  skill  set  necessary  for  returning  to  the  community. 

(i)  The  San  Francisco  Public  Conservator  receives  approximately  300-400  referrals  for 
Temporary  Conservatorships  annually.  In  order  for  the  court  to  grant  a Temporary  Conservatorship, 
the  referral  must  be  investigated,  which  can  take  between  6 to  10  hours,  at  a cost  of  $125.00  per  hour, 
as  of  the  effective  date  of  this  § 4101.  More  than  half  of  these  Conservatorships  are  for  less  than  30 
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days.  If  these  individuals  were  placed  on  a ^ 5270  hold,  rather  than  a conservatorship,  an 
investisation  would  be  unnecessary,  thereby  savins  the  City  and  County  of  San  Francisco  $150,000  to 
$200,000  annually,  and  the  individual  would  receive  treatment  under  a less  restrictive  alternative. 

(k]  Any  additional  costs  incurred  by  the  City  and  County  of  San  Francisco  in  the 
implementation  of  California  Welfare  and  Institutions  Code  ,$.$  5270.10  - 5270.65  will  be  funded  by  the 
residtine  cost  savins s or  by  new  fundins,  so  that  no  current  service  reductions  will  occur. 

SEC.  4102.  EXTENSION  OF  PSYCHIATRIC  HOLD. 

Upon  the  completion  of  a 14-day  period  of  intensive  treatment  as  authorized  under  California 
Welfare  & Institutions  § 5250  et.  seq.,  the  subject  individual  may  be  certified  for  an  additional  period 
of  not  more  than  30  days  of  intensive  treatment  as  authorized  under  Welfare  and  Institutions  Code 
5270.10  - 5270.65,  subject  to  the  requirements  and  procedures  of  those  sections,  or  any  successor 
provisions. 

Section  2.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 
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City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  140306  Date  Passed:  October  28,  2014 

Ordinance  amending  the  Health  Code  to  authorize  the  use  of  an  additional  30-day  involuntary 
psychiatric  hold,  as  permitted  under  California  Welfare  and  Institutions  Code,  Sections 
5270.10-5270.65,  and  making  a finding  that  this  authorization  will  not  result  in  increased  costs  to  the 
City  or  in  the  reduction  of  current  services. 


October  02,  2014  Neighborhood  Services  and  Safety  Committee  - RECOMMENDED 


October  21,  2014  Board  of  Supervisors  - AMENDED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

October  21,  2014  Board  of  Supervisors  - PASSED  ON  FIRST  READING  AS  AMENDED 

Ayes;  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

October  28,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 
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Ordinance  was  FINALLY  PASSED  on 
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GOVERNMENT 
DOCUMEN  — 


FILE  NO.  140798 


NOV  17 


SUBSTITUTED 

9/2/2014 


ORDINANCE  NO.  222-14 


SAN  FRANCES  “ ' 

PUBLIC  LIBRARY 

[Business  and  Tax  Regulations  Code  - Amendments  to  Common  Administrative  Provisions, 
Business  Registration,  Payroll  Expense  Tax,  and  Gross  Receipts  Tax] 


Ordinance  amending  the  Business  and  Tax  Regulations  Code  by:  1)  revising  the 
minimum  filing  amounts  for  the  payroll  expense  tax  and  gross  receipts  tax  and  making 
the  amounts  consistent  with  administrative  requirements  for  the  small  business 
exemptions;  2)  clarifying  penalty  and  interest  provisions;  3)  clarifying  that  each 
member  of  a combined  group  engaged  in  business  in  San  Francisco  must  register  with 
the  Tax  Collector;  4)  clarifying  when  annual  adjustments  must  be  made  to  the  business 
registration  fee;  5)  clarifying  the  basis  of  the  business  registration  fee;  and  6)  deleting 
obsolete  registration  provisions. 

NOTE;  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sinsle-undeHine  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  It  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  The  Business  and  Tax  Regulations  Code  is  hereby  amended  by  revising 
Article  6,  Sections  6.9-2,  6.9-3,  and  6.17-1,  to  read  as  follows: 


SEC.  6.9-2.  DETERMINATIONS,  RETURNS  AND  PAYMENTS;  RETURNS. 

(a)  Returns.  Except  as  provided  in  subsection  (b)  below,  on  or  before  the  due  date,  or 
in  the  event  of  a cessation  of  business  within  1 5 days  of  such  cessation,  each  taxpayer  shall 
file  a return  for  the  subject  period  on  a form  provided  by  the  Tax  Collector,  regardless  of 
whether  there  is  a tax  liability  owing.  A person  subject  to  any  tax  or  required  to  remit  any  third- 
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party  tax  who  has  not  received  a return  form  or  forms  from  the  Tax  Collector  is  responsible  for 
obtaining  such  foim(s)  and  filing  a return  or  returns  on  or  before  the  due  date,  or  upon  the 
cessation  of  business.  Returns  shall  show  the  amount  of  tax  and  any  third-party  tax  paid  or 
otherwise  due  for  the  related  period  and  such  other  information  as  the  Tax  Collector  may 
require.  Each  person  subject  to  any  tax  or  required  to  remit  any  third-party  tax  and  required  to 
file  the  return  shall  transmit  the  return,  together  with  the  remittance  of  the  amount  of  tax  or 
third-party  tax  due,  to  the  Tax  Collector  at  the  Tax  Collector's  Office  on  or  before  the  due  date 
specified  in  Section  6.9-1. 

(b)  Minimum  Filing  Amount.  Notwithstanding  anv  other  provision  of  this  Section,  and 
commencins  with  tax  years  he£innins  on  or  after  January  1.  2014: 

(1)  With  respect  to  each  tax  year,  the  Tax  Collector  may-  cxemppfrom  the  -amual  tax 
return  filing  -requirement  those  taxpayers  whose  liability  under  the  Payroll  Expense  Tax-Ordinanee  A 
person  whose  combined  taxable  payroll  expense  in  the  City  under  the  Payroll  Expense  Tea  Ordinance 
(Article  12-A).  computed  without  regard  to  the  small  business  exemption  set  forth  in 
Section  905-A  of  Article  12-A,  is  less  than  $150.000.  shall  be  exempt  from  iilin2  a payroll  expense 
tax  return,  the  Minimum  Films- AmounHbr  sueh  tax  veur.  For  purmses-of  this  Section,  the  Minimum 
Filing  Amount  shall  be  an  amount  of  tax  liability,  computed  without  regard  to  such-small  business 
exemption,  between  zero  and-$2,250.-The  Tax-Colkcter  shall  specify  the  Minimum  Filing  Amount  prior 
tolhe-beginning-ofeach  tax-year.  If  the  Tax  Collector  fails  to  specify  a- Minimum-Filing  Amount  prior 
to-the  start  of  a newtax  ycarrthc  Minimum  Filing  Amount  for  sueh  tax-year  shaUbe  the-Minimum 
Filing  Amount-for  the  preceding  tax  year. 

(2)  Notwithstanding  emy-other-provisien  of  this-Section,  commencing  Mhth  tax  years 
beif  inning  on  or  after  Decemher  31.  ^013-aA  person,  other  than  a lessor  of  residential  real  estate  as 
that  term  is  used  in  Section  954.1  of  Article  12-A-l.  taxpayer  whose  combined  taxable  gross 
receipts  in  the  City  under  the  Gross  Receipts  Tax  Ordinance  (Article  12-A-l),  computed 
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without  regard  to  the  small  business  tax  exemption  set  forth  under  Section  954.1  of  Article  12- 
A-1 , is  less  than  $500,000,  shall  be  exempt  from  filing  a gross  receipts  tax  return. 

(1)  A lessor  of  residential  real  estate,  as  that  term  is  used  in  Section  954.1  of  Article  12- 
A-1,  who  leases  fewer  than  4 units  in  any  individual  building,  shall  be  exempt  from  filing  a sross 
receipts  tax  return. 


SEC.  6.9-3.  DETERMINATIONS,  RETURNS  AND  PAYMENTS. 

(a)  Remittances.  Notwithstanding  the  due  dates  othenwise  provided  in  Section  6.9-1 , 
taxpayers  shall  make  remittances  of  taxes  and  third-party  taxes  to  the  Tax  Collector  as 
follows: 

(1)  Hotel  and  Parking  Taxes.  The  Hotel  Tax  (Article  7)  and  the  Parking  Tax 
(Article  9)  returns  shall  be  filed  monthly  and  taxes  shall  be  remitted  monthly.  Such  monthly 
remittances  shall  be  due  and  payable  to  the  Tax  Collector  on  or  before  the  last  day  of  the 
month  immediately  following  the  month  for  which  such  remittance  is  due. 

(2)  Payroll  Expense  Tax  and  Gross  Receipts  Tax.  The  payroll  expense  tax 
(Article  12-A)  and  the  gross  receipts  tax  (Article  12-A-1)  shall  be  paid  in  quarterly  installments 
as  follows: 

(A)  Due  Dates.  Every  person  liable  for  payment  of  payroll  expense  tax 
or  gross  receipts  tax  for  any  tax  year  shall  pay  such  tax  for  that  tax  year  in  4 quarterly 
installments.  The  first,  second,  and  third  quarterly  installments  shall  be  due  and  payable,  and 
shall  be  delinquent  if  not  paid  on  or  before,  April  30,  July  31 , and  October  31,  respectively,  of 
that  tax  year.  The  fourth  installment  shall  be  reported  and  paid  on  or  before  the  last  day  of 
February  of  the  immediately  following  tax  year. 
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(B)  Installment  Payments. 

(i)  The  first,  second,  and  third  quarterly  installments  shall  be  a 
credit  against  the  person's  total  payroll  expense  tax  or  gross  receipts  tax,  as  applicable,  for 
the  tax  year  in  which  such  first,  second,  and  third  quarterly  installments  are  due.  The  fourth 
quarterly  installment  shall  be  in  an  amount  equal  to  the  person's  total  payroll  expense  tax  or 
gross  receipts  tax  liability  for  the  tax  year,  as  applicable,  less  the  amount  of  the  payroll 
expense  tax  or  gross  receipts  tax  first,  second,  and  third  quarterly  installments  and  other  tax 
payments,  if  any,  actually  paid. 

(ii)  Payroll  Expense  Tax  Installments.  A person's  first,  second, 
and  third  quarterly  installment  payments  of  payroll  expense  tax  for  any  tax  year  shall  be 
computed  by  using  the  person's  taxable  payroll  expense  (as  defined  under  Article  12-A)  for 
each  quarter  and  the  rate  of  tax  applicable  to  the  tax  year  in  which  the  first,  second,  and  third 
quarterly  installments  are  due.  Notwithstanding  the  foregoing  sentence,  and  except  for 
taxpayers  under  Section  953.8  of  Article  12-A-1,  for  tax  years  commencing  after  December 
31 , 2013,  the  first,  second,  and  third  quarterly  installments  shall  be  computed  using  the  rates 
set  forth  in  the  following  table: 


Tax  Year 

1st,  2nd  and  3rd  Installments 

2014 

1.350% 

2015 

1.125% 

2016 

0.750% 

2017 

0.375% 

2018 

0.000% 
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(iii)  Gross  Receipts  Tax  Installments.  A person's  first,  second, 
and  third  quarterly  installments  of  gross  receipts  tax  for  any  tax  year  shall  be  computed  by 
using  the  person's  taxable  gross  receipts  (as  defined  under  Article  12-A-1)  for  each  quarter 
and  the  rate  of  tax  applicable  to  the  tax  year  in  which  the  first,  second  and  third  quarterly 
installments  are  due.  Notwithstanding  the  foregoing  sentence,  and  except  for  taxpayers 
under  Section  953.8  of  Article  12-A-1,  for  tax  years  commencing  after  December  31, 2013, 
the  first,  second  and  third  quarterly  installments  shall  be  computed  using  the  rates  applicable 
to  the  person's  taxable  gross  receipts  under  Sections  953.1  through  953.7  of  Article  12-A-1, 
multiplied  by  the  percentages  set  forth  in  the  following  table: 


Tax  Year 


1st,  2nd  and  3rd  Installments 


2014 

2015 

2016 

2017 

2018 


10% 

25% 

50% 

75% 

100% 


(C)  Computation  of  Liability;  Payments. 

(i)  A person's  total  payroll  expense  tax  liability  shall  be  computed 
using  the  rate  for  that  tax  year  computed,  certified,  and  published  by  the  Controller  under 
Section  903.1  of  Article  12-A  or  as  otherwise  provided  in  Article  12-A.  A person's  total  gross 
receipts  tax  liability  shall  be  computed  using  the  rate  for  that  tax  year  computed,  certified  and 
published  by  the  Controller  under  Section  959  of  Article  12-A-1,  or  as  otherwise  provided  in 
Article  12-A-1. 
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(ii)  Any  amounts  paid  on  a person's  payroll  expense  tax  liability  for 
a tax  year  that  are  in  excess  of  that  person's  actual  payroll  expense  tax  liability  for  that  year 
shall  be  credited  to  that  person's  gross  receipts  tax  liability  for  that  year.  Any  amounts  paid  on 
a person's  gross  receipts  tax  liability  for  a tax  year  that  are  in  excess  of  that  person's  actual 
gross  receipts  tax  liability  for  that  year  shall  be  credited  to  that  person's  payroll  expense  tax 
liability  for  that  year. 

(b)  Tax  Installment  Penalties.  Every  person  who  fails  to  pay  any  tax  installment 
required  under  this  Section  before  the  relevant  delinquency  date  shall  pay  a penalty  in  the 
amount  of  5 percent  of  the  amount  of  the  delinquent  tax  installment  per  month,  or  fraction 
thereof,  up  to  20  percent  in  the  aggregate,  and  shall  also  pay  interest  on  the  amount  of  the 
delinquent  tax  installment  from  the  date  of  delinquency  at  the  rate  of  1 percent  per  month,  or 
fraction  thereof,  for  each  month  the  installment  is  delinquent,  until  paid. 

The  penalty  and  interest  provided  under  this  subsection  shall  not  apply  if  each  of  the 
payroll  expense  tax  and  gross  receipts  tax  payments  are  equal  to  or  greater  than  the  actual 
tax  owed  for  that  quarter,  or  the  sum  of  the  payroll  expense  tax  payments  and  gross  receipts 
tax  payments  for  the  quarter  is  equal  to  or  greater  than  26  percent  of  the  sum  of  the  payroll 
expense  tax  and  gross  receipts  tax  liability  for  the  immediately  preceding  tax  year.  For 
taxpayers  under  Section  953.8  of  Article  12-A-1,  for  tax  year  2014  only,  the  penalty  and 
interest  provided  under  this  subsection  shall  also  not  apply  if  a first,  second,  or  third  gross 
receipts  tax  quarterly  installment  payment  is  in  an  amount  that  is  at  least  26  percent  of  the 
payroll  expense  tax  liability  for  the  immediately  preceding  tax  year. 

(c)  Hotel  and  Parking  Taxes.  An  operator  subject  to  the  Hotel  Tax  (Article  7)  or  the 
Parking  Tax  (Article  9)  shall  make  monthly  remittances  in  the  amount  of  the  actual  tax  owed. 

(d)  Forms  and  Adjustments.  Tax  remittances  required  under  this  Section  shall  be 
accompanied  by  a tax  remittance  form  prepared  by  the  Tax  Collector,  but  failure  of  the  Tax 
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Collector  to  furnish  the  taxpayer  with  a tax  remittance  form  shall  not  relieve  the  taxpayer  from 
any  tax  payment  obligation. 

SEC.  6.17-1.  PENALTIES  AND  INTEREST  FOR  FAILURE  TO  PAY. 

(a)  Any  person  who  fails  to  pay  any  tax  to  the  City,  or  any  operator  or  other  person 
who  fails  to  collect  and  remit  any  third-party  taxes  shall  pay  a penalty  of  5 percent  of  the  tax,  if 
the  failure  is  for  not  more  than  1 month  after  the  tax  became  delinquent,  plus  an  additional 

5 percent  for  each  following  month  or  fraction  of  a month  during  which  such  failure  continues, 
up  to  20  percent  in  the  aggregate,  until  the  date  of  payment.  Any  taxes  remaining  unpaid  for 
a period  of  90  days  after  notification  that  the  tax  is  delinquent  shall  be  subject  to  an  additional 
penalty  of  20  percent  of  the  twe-er-diVaouni  of  the  tax.  The  penalty  and  interest  provided  under 
this  #i#^iS|ection  shall  not  apply  with  respect  to  the  payroll  expense  tax  and  the  sross  receipts  tax  if 
the  sum  of  the  payroll  expense  tax  payments  and  gross  receipts  tax  payments  is  equal  to  or 
greater  than  the  sum  of  the  payroll  expense  tax  and  gross  receipts  tax  liability  for  that  tax 
year. 

(b)  If  the  failure  to  pay  any  tax  is  due  to  fraud  or  an  intent  to  evade  the  Business  and 
Tax  Regulations  Code  or  the  Tax  Collector's  rules  and  regulations,  an  additional  penalty  in  the 
amount  of  50  percent  of  the  amount  due,  in  addition  to  any  other  penalties  and  interest,  shall 
be  added  thereto.  A taxpayer  or  other  person  against  whom  a fraudulent  failure  to  pay 
penalty  is  asserted  is  entitled  to  a notice  of  such  determination  to  be  issued  in  accordance 
with  the  provisions  of  Section  6.1 1-1  et  seq.  and  to  the  appeal  rights  set  forth  in  Section  6.1 3- 
1 et  seq. 

(c)  Unpaid  taxes  shall  also  accrue  interest  at  the  rate  of  1 percent  per  month,  or 
fraction  of  a month,  from  the  date  the  taxes  become  delinquent  through  the  date  the  taxpayer 
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or  operator  pays  the  delinquent  taxes,  penalties,  interest  and  fees  accrued  to  the  date  of 
payment  in  full. 

Section  2.  The  Business  and  Tax  Regulations  Code  is  hereby  amended  by  deleting 
Article  12,  Section  852.3,  as  follows: 

SEC.  SS2.3^  "REGISTiUTION  TRANSITION  PERIOD/' 

¥he  {erm-'-'Registratwn  Transition  Period"  means  the  six-month  period  commeneing  Janmf^  L 
20&3.  and  ending- June  30. 

Section  3.  The  Business  and  Tax  Regulations  Code  is  hereby  amended  by  revising 
Article  12,  Sections  852.1,  855,  and  856,  to  read  as  follows: 

SEC.  852.1.  "NEWLY  ESTABLISHED  BUSINESS." 

(a)  The  term  "newly  established  business"  means  a business  that  was  not  conducted 
within  the  City  during  the  immediately  preceding  tax  year.  The  following  shall  not  be 
considered  newly  established  businesses: 

(1)  A-biisincss  to  which  a vaM  existing  registration  certificate  is  iransfof^red  in 
accordance  with  Section  856(j)  of  this  Article.- 

{21)  A business  conducted  from  a new  location,  whether  within  or  without  the 
City,  if  the  business  conducted  at  the  location  during  the  preceding  tax  year  was  discontinued 
prior  to  or  concurrently  with  commencement  of  business  at  the  new  location. 

(#2)  A business  that  was  conducted  within  the  City  at  any  time  during  the 
preceding  tax  year. 
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(b)  The  Tax  Collector  may,  on  written  application  by  the  taxpayer,  and  after 
considering  all  the  facts  and  circumstances,  determine  that  a business  described  in 
Subsection  (a)  of  this  Section  is  in  fact  newly  established  and  not  a continuation  of  a business 
conducted  within  the  City  during  the  immediately  preceding  tax  year. 

SEC.  855.  REGISTRATION  CERTIFICATE  - FEE. 

(a)  Fee  for  registration  years  ending  on  or  after  June  30,  2004,  but  ending  on  or 
before  June  30,  2014.  Except  as  otherwise  provided  in  this  Section  and  Section  856  of  this 
Article,  the  annual  fee  for  obtaining  a registration  certificate  for  registration  years  ending  on  or 
after  June  30,  2004,  but  ending  on  or  before  June  30,  2014,  payable  in  advance,  shall  be  as 


follows: 

San  Francisco  Payroll  Expense  Tax  for  the  Immediately 
Preceding  Tax  Year 

Annual  Registration  Fee 

Less  than  $1 

$25 

$1  to  $10,000 

$150 

$10,000.01  to  $50,000 

$250 

More  than  $50,000 

$500 

(b)  In  the  event  that  an  applicant  for  a registration  certificate,  for  registration  years 
ending  on  or  after  June  30,  2004,  but  ending  on  or  before  June  30,  2014,  has  not  filed  a tax 
return  for  the  immediately  preceding  tax  year  as  required  by  Section  6.9-2  of  Article  6,  the  Tax 
Collector  shall  determine  the  amount  of  the  registration  fee  required  based  on  the  applicant’s 
estimated  tax  liability  under  Article  12-A  (Payroll  Expense  Tax  Ordinance)  for  the  period 
covered  by  the  registration  certificate. 
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(c)  Fee  for  Registration  Year  Commencing  July  1,  2014  and  Ending  June  30, 
2015.  Except  as  otherwise  provided  in  this  Section  and  Section  856  of  this  Article,  the  annual 
fee  for  obtaining  a registration  certificate,  for  the  registration  year  commencing  July  1,  2014 
and  ending  June  30,  2015,  payable  in  advance,  shall  be  as  follows; 


San  Francisco  Payroll  Expense  for  the  Immediately 
Preceding  Tax  Year 

Annual  Registration  Fee 

$0  to  $66.66 

$75 

$66.67  to  $75,000 

$150 

$75,001  to  $100,000 

$250 

$100,001  to  $150,000 

$500 

$150,001  to  $200,000 

$700 

$200,001  to  $250,000 

$800 

$250,001  to  $1,000,000 

$300 

$1,000,001  to  $2,500,000 

$800 

$2,500,001  to  $5,000,000 

$5,000 

$5,000,001  to  $10,000,000 

$15,000 

$10,000,001  to  $25,000,000 

$25,000 

$25,000,001  to  $40,000,000 

$30,000 

$40,000,001  or  more 

$35,000 

(d)  In  the  event  that  an  applicant  for  a registration  certificate,  for  registration  year 
commencing  July  1,  2014  and  ending  June  30,  2015,  has  not  filed  a tax  return  for  the 
immediately  preceding  tax  year  as  required  by  Section  6.9-2  of  Article  6,  the  Tax  Collector 
shall  determine  the  amount  of  the  registration  fee  required  based  on  the  applicant’s  payroll 
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expense  under  Article  12-A  (Payroll  Expense  Tax  Ordinance)  for  the  period  covered  by  the 
registration  certificate.  A combined  group  as  described  in  Section-956. 3 of  Article  12-A-l  shall  apply 
for-a-eertificatc  and  calculate  its  fee  on  a€embinedbasis. 

(e)  Fee  for  Registration  Years  Ending  After  June  30,  2015. 

(1)  General  Rule.  Except  as  otherwise  provided  in  this  Section  and  Section  856 
of  this  Article,  the  annual  fee  for  obtaining  a registration  certificate,  for  the  registration  years 
ending  after  June  30,  2015,  payable  in  advance,  shall  be  as  follows: 


San  Francisco  Gross  Receipts  for  the  Immediately 
Preceding  Tax  Year 

Annual  Registration  Fee 

$0  to  $100,000 

$90 

$100,001  to  $250,000 

$150 

$250,001  to  $500,000 

$250 

$500,001  to  $750,000 

$500 

$750,001  to  $1,000,000 

$700 

$1,000,001  to  $2,500,000 

$300 

$2,500,001  to  $7,500,000 

$500 

$7,500,001  to  $15,000,000 

$1,500 

$15,000,001  to  $25,000,000 

$5,000 

$25,000,001  to  $50,000,000 

$12,500 

$50,000,001  to  $100,000,000 

$22,500 

$100,000,001  to  $200,000,000 

$30,000 

$200,000,001  and  over 

$35,000 
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(2)  Fee  for  Retail  Trade,  Wholesale  Trade  and  Certain  Services.  Except  as 
otherwise  provided  in  this  Section  and  Section  856  of  this  Article,  for  registration  years  ending 
after  June  30,  2015,  the  annual  fee  for  obtaining  a registration  certificate,  payable  in  advance, 
for  a business  that  was  required  to  report  all  of  its  gross  receipts  pursuant  to  Article  12-A-1 , 
Section  953.1  for  the  preceding  tax  year,  shall  be  as  follows: 


San  Francisco  Gross  Receipts  for  the  Immediatelv 
Preceding  Tax  Year 

Annual  Registration  Fee 

$0  to  $100,000 

$75 

$100,001  to  $250,000 

$125 

$250,001  to  $500,000 

$200 

$500,001  to  $750,000 

$400 

$750,001  to  $1,000,000 

$600 

$1,000,001  to  $2,500,000 

$200 

$2,500,001  to  $7,500,000 

$400 

$7,500,001  to  $15,000,000 

$1,125 

$15,000,001  to  $25,000,000 

$3,750 

$25,000,001  to  $50,000,000 

$7,500 

$50,000,001  to  $100,000,000 

$15,000 

$100,000,001  to  $200,000,000 

$20,000 

$200,000,001  and  over 

$30,000 

(f)  Except  as  provided  in  subsection  (g)  (Administrative  Office  Business  Activities),  in 
the  event  that  an  applicant  for  a registration  certificate,  for  a registration  year  ending  after 
June  30,  2015,  has  not  filed  a tax  return  for  the  immediately  preceding  tax  year  as  required  by 
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Section  6.9-2  of  Article  6,  the  Tax  Collector  shall  determine  the  amount  of  the  registration  fee 
required  based  on  the  applicant’s  estimated  gross  receipts  under  Article  12-A-1  (Gross 
Receipts  Tax  Ordinance)  for  the  period  covered  by  the  registration  certificate. 

(g)  Fee  for  Administrative  Office  Business  Activities.  Except  as  otherwise 
provided  in  this  Section  and  Section  856  of  this  Article,  the  annual  fee  for  obtaining  a 
registration  certificate  for  Administrative  Office  Business  Activities  under  Section  953.8  of 
Article  12iA-1,  for  the  registration  years  ending  after  June  30,  2015,  payable  in  advance,  shall 
be  as  follows: 


San  Francisco  Payroll  Expense  for  Immediately 

Annual  Registration  Fee 

Preceding  Tax  Year 

$0  to  $2,500,000 

$15,000 

$2,500,001  to  $25,000,000 

$25,000 

$25,000,000  or  more 

$35,000 

(h)  In  the  event  that  an  applicant  for  a registration  certificate  for  Administrative  Office 
Business  Activities  under  Section  953.8  of  Article  12^A-1,  for  a registration  year  ending  after 
June  30,  2015,  has  not  filed  a tax  return  for  the  immediately  preceding  tax  year  as  required  by 
Section  6.9-2  of  Article  6,  the  Tax  Collector  shall  determine  the  amount  of  the  registration  fee 
required  based  on  the  applicant’s  estimated  payroll  expense  under  Article  12-A-1  for  the 
period  covered  by  the  registration  certificate. 

(i)  The  amount  of  annual  registration  fee  under  subsections-^  (e)i  and  (g)  of  this 
Article  12,  Section  855,  for  all  registration  years  ending  after  June  30,  2O^0,  shall  be  adjusted 
annually  in  accordance  with  the  increase  in  the  Consumer  Price  Index:  All  Urban  Consumers 
for  the  San  Francisco/Oakland/San  Jose  Area  for  All  Items  as  reported  by  the  United  States 
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Bureau  of  Labor  Statistics,  or  any  successor  to  that  index,  as  of  December  31st  of  the 
preceding  year,  beginning  July  1,  2016. 

(j)  Any  organization  having  a formally  recognized  exemption  from  income  taxation 
pursuant  to  Section  501(c),  501(d)  or  401(a)  of  the  Internal  Revenue  Code  of  1986,  as 
amended,  as  qualified  by  Sections  502,  503,  504  and  508  of  the  Internal  Revenue  Code  of 
1986,  as  amended,  shall  not  be  required  to  pay  a registration  fee  under  this  Article  unless  the 
organization  is  also  engaged  within  the  City  in  an  unrelated  trade  or  business  within  the 
meaning  of  Section  906  of  Article  12-A  or  Section  954  of  Article  12-A-1. 

(k)  A person  shall  be  exempt  from  paying  the  registration  fee  required  by  this  Section  if 
and  to  the  extent  that,  and  only  so  long  as,  federal  or  state  law  prohibits  the  imposition  of  the 
registration  fee  upon  such  person. 

(M)  The  business  registration  fee  is  a tax  imposed  for  general  governmental  purposes 
and  may  not  be  extended  or  increased  without  a vote  of  the  people,  as  provided  in  Article 
XI I/C  of  the  California  Constitution.  This  tax  may  be  collected  in  any  manner  legally  permitted 
to  the  City. 

SEC.  856.  REGISTRATION  CERTIFICATE  - APPLICATION  AND  ISSUANCE. 

(a)  Each  person  engaging  in  business  within  the  City  shall  apply  to  the  Tax  Collector 
for  a registration  certificate,  using  the  form  prescribed  by  the  Tax  Collector.  The  application 
shall  be  accompanied  by  the  person's  registration  fee  as  determined  under  this  Article,  except 
for  the  initial  application  filed  for  a person  that  is  part  of  a combined  sroup  (as  described  in 
Section  956.3  of  Article  I2-A-1)  where  the  combined  sroitp  has  already  paid  the  fee  on  a combined 
basis.  A combined  group  as  described  in  Section  956.3  of  Article  12-A-1  shall  apply  for  a 
separate  certificate  /or  each  person  in  the  combined  sroiip  that  is  ensagin^  in  business  M>ithin  the  City, 


Supervisor  Chiu 

BOARD  OF  SUPERVISORS 


Page  14 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


but  shall  e«<^calculate  and  remit  its  fee  on  a combined  basis  and  shall  file  only  one  avvlication  for 
renewal  for  all  entities  in  the  combined  zroup. 

(b)  A person  shall  have  15  days  after  commencing  business  within  the  City  to  apply  for 
a registration  certificate.  The  registration  fee  for  newly-established  businesses  shall  be 
prorated  as  follows: 

(1)  For  the  registration  year  commencing  on  or  after  July  1,  2014  and  ending 
June  30,  2015,  the  fee  for  obtaining  a registration  certificate  for  a newly  established  business 
shall  be  determined  pursuant  to  Section  855(c)  of  this  Article  using  the  applicant's  estimated 
payroll  expense  under  Article  12-A  (Payroll  Expense  Tax  Ordinance)  for  the  tax  year  in  which 
the  person  commences  such  business  within  the  City.  For  registration  years  commencing  on 
or  after  July  1,  2015,  the  fee  for  obtaining  a registration  certificate  for  a newly  established 
business  shall  be  determined  pursuant  to  Section  855(e)  of  this  Article  using  the  applicant's 
estimated  gross  receipts  under  Article  12-A-1  (Gross  Receipts  Tax  Ordinance)  for  the  tax  year 
in  which  the  person  commences  such  business  within  the  City.  The  registration  fee  shall  be 
prorated  as  follows:  For  persons  commencing  business  between  January  1st  and  March 
31st,  the  registration  fee  shall  be  50  percent  of  the  annual  fee;  for  persons  commencing 
business  between  April  1st  and  June  30th,  the  registration  fee  shall  be  25  percent  of  the 
annual  fee;  for  persons  commencing  business  between  July  1st  and  September  30th,  the 
registration  fee  shall  be  100  percent  of  the  annual  fee;  and  for  persons  commencing  business 
between  October  1st  and  December  31st,  the  registration  fee  shall  be  75  percent  of  the 
annual  fee.  Where  a registration  certificate  is  issued  for  a period  other  than  for  a registration 
year,  the  Tax  Collector  shall  have  discretion  to  prorate  the  registration  fee  in  accordance  with 
this  model. 

(2)  Notwithstanding  any  other  provision  of  this  Article,  no  person  obtaining  a 
registration  certificate  for  a newly  established  business  that  qualifies  for  the  minimum 
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registration  fee  set  forth  in  Section  855  of  this  Article  shall  be  entitled  to  prorate  the 
registration  fee  under  this  Section,  but  instead  shall  pay  the  minimum  registration  fee. 

(c)  All  applications  for  renewal  of  registration  certificates  shall  be  accompanied  by  the 
full  amount  of  the  applicant's  annual  registration  fee  for  the  period  covered  by  the  registration 
certificate.  A combined  eroup  shall  file  only  one  application  for  renewal  for  all  entities  in  the 
combined  group. 

(d)  Promptly  after  receiving  a properly  completed  application  and  registration  fee  from 
any  person,  the  Tax  Collector  shall  determine  whether  the  applicant  has  paid  all  outstanding: 
(1)  gross  receipts  taxes;  (2)  payroll  expense  taxes;  (3)  costs  and/or  charges  assessed 
pursuant  to  Article  5.1  of  the  Public  Works  Code,  as  amended  from  time  to  time,  for  failure  to 
abate  a nuisance  regarding  the  cleanliness  of  an  abutting  public  sidewalk  or  right-of-way;  and 
(4)  other  taxes  and  license  fees  due  to  the  City.  In  addition,  the  Tax  Collector  may  investigate 
whether  the  applicant  has  paid  other  amounts  ofwnmgowing  to  the  City  as  a result  of  fines, 
penalties,  interest,  assessments,  or  any  other  financial  obligations  imposed  by  law,  regulation 
or  contract.  If  the  Tax  Collector  determines  that  ail  liabilities  have  been  paid,  the  Tax 
Collector  shall  issue  a registration  certificate  to  the  applicant  for  each  place  of  business 
maintained  by  the  applicant. 

(e)  If  a person  submits  a timely  application  under  this  Section  and  the  Tax  Collector 
determines  that  the  applicant  has  satisfied  all  the  requirements  of  this  Article,  including  the 
payment  of  all  outstanding  liabilities  owed  to  the  City,  then  the  Tax  Collector  shall  issue  a 
registration  certificate  to  the  applicant  witkm-bv  the  later  of:  (1)  30  days  after  the  Tax  Collector 
makes  such  determination,-  or  (2)  the  date  on  which  the  registration  certificate  would  be  effective. 

(f)  Each  registration  certificate  shall  be  non-assignable  and  nontransferable.  The 
holder  of  the  registration  certificate  shall  surrender  the  certificate  to  the  Tax  Collector 
immediately  upon  the  sale  or  transfer  of  the  business  for  which  the  Tax  Collector  issued  the 
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registration  certificate.  The  holder  of  the  registration  certificate  shall  also  surrender  the 
certificate  to  the  Tax  Collector  when  such  holder  ceases  to  conduct  business  at  the  location 
designated  in  the  certificate. 

(g)  If  the  Tax  Collector  determines  that  any  liabilities  enumerated  in  subsection  (d)  of 
this  Section  remain  unpaid  as  of  the  date  an  application  is  received,  the  Tax  Collector  shall 
give  written  notification  of  that  fact  to  the  applicant.  The  written  notification  shall  set  forth  the 
amount  owed,  the  liabilities  enumerated  in  subsection  (d)  of  this  Section  for  which  the 
amount(s)  are  owed,  the  dates  the  liabilities  were  incurred  and  any  other  information  the  Tax 
Collector  deems  necessary  to  apprise  the  applicant  of  what  specific  liabilities  are  owed  to  the 
City.  The  Tax  Collector  shall  not  issue  a registration  certificate  unless  and  until  the  applicant 
has  paid  all  amounts  owing  to  the  City,  including,  but  not  limited  to,  taxes,  license  fees,  and 
costs  or  charges  assessed  for  failure  to  abate  a nuisance  condition  on  a public  right-of-way 
under  Article  5.1  of  the  Public  Works  Code,  as  amended  from  time  to  time,  for  which  the 
applicant  is  liable;  provided,  that  if  a good  faith  dispute  exists  regarding  the  amount  of  the 
outstanding  liability  or  liabilities  owed  by  the  applicant  to  the  City  and  the  dispute  is  pending 
before  a City  agency  or  court  of  competent  jurisdiction,  then  the  Tax  Collector  shall  not  refuse 
to  issue  a registration  certificate  solely  for  non-payment  of  the  amount  In  dispute. 

(h)  Each  registration  certificate,  and  each  duplicate  thereof,  shall  set  forth  the  name 
under  which  the  person  transacts  or  intends  to  transact  business,  the  location  of  the 
registrant's  place  of  business  and  such  other  information  as  the  Tax  Collector  may  require, 
and  be  prominently  displayed  therein.  In  the  case  of  a sole  proprietorship,  the  registration 
certificate  shall  be  signed  by  the  sole  proprietor;  in  the  case  of  a partnership,  the  registration 
certificate  shall  be  signed  by  a general  partner;  In  the  case  of  a limited  liability  company,  the 
registration  certificate  shall  be  signed  by  the  managing  member;  and  in  the  case  of  a 
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corporation,  the  registration  certificate  shall  be  signed  by  the  person  authorized  by  the 
corporation  to  sign  on  its  behalf. 

(i)  Each  person  liable  for  payment  of  a registration  fee  pursuant  to  this  Article  shall  pay 
only  one  annual  registration  fee.  The  Tax  Collector  shall  issue  a separate  registration 
certificate  for  each  location  within  the  City  where  the  person  engages  in  business. 

(j)  The  person  may  register  up  to  15  fictitious  business  names  (sometimes  abbreviated 
DBA,  dba  or  d/b/a)  without  an  additional  charge.  The  Tax  Collector  shall  charge  a fee  of  $25, 
in  addition  to  the  registration  fee,  for  each  fictitious  business  name  under  which  the  business 
or  operation  is  registered  to  conduct  business  in  the  City  in  addition  to  the  first  15  fictitious 
business  names  registered. 

(k)  In  addition  to  all  other  civil  penalties  provided  for  by  law,  the  Tax  Collector  may 
charge  any  person  who  fails  to  register  in  a timely  manner  a fictitious  business  name  or  a 
location  within  the  City  where  the  person  engages  in  business,  an  administrative  penalty  of 
$500  per  fictitious  business  name  or  business  location  that  the  person  fails  to  register. 

Section  4.  The  Business  and  Tax  Regulations  Code  is  hereby  amended  by  revising 
Article  1 2-A,  Section  905-A,  to  read  as  follows; 

SEC.  905-A.  SMALL  BUSINESS  TAX  EXEMPTION. 

(a)  Notwithstanding  any  other  provisions  of  this  Article,  a "small  business  enterprise" 
as  hereinafter  defined,  shall  be  exempt  from  payment  of  the  payroll  expense  tax;  provided, 
however,  that  a small  business  enterprise  shall  pay  the  annual  registration  fee  pursuant  to 
Section  855  of  Article  12. 

(b)  The  term  "small  business  enterprise"  shall  mean  and  include  any  taxpayer: 
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(1)  Whose  tax  liability  under  this  Article,  but  for  this  exemption  provision,  would 
not  exceed  $2,500  or,  effective  January  1,  2009  whose  taxable  payroll  expense  does  not 
exceed  $250,000;  and 

(2)  Who  has-timelv  filed  a tax  r 


tax  year,  if  that  verson  or  srouv  had  payroll  expense  in  the  City  of  at  least  $150.000.  If  the  person  is 
required  to  file  a tax  return  under  this  Section,  and  taxpaver-i3\\s  to  file  a return  by4kat  the  due  date, 
the  taxpayer  shall  be  subject  to  a penalty  as  specified  in  subsection  (d). 

(c)  For  the  201 1 tax  year,  and  each  second  succeeding  tax  year  the  Tax  Collector 
shall  increase  the  ceiling  for  the  small  business  tax  exemption  (rounded  to  the  nearest 
$10,000  increment)  to  reflect  increases  in  the  United  States  Department  of  Labor's  Bureau  of 
Labor  Statistics  consumer  price  index  for  all  urban  customers  for  the  San  Francisco-Oakland- 
San  Jose  area  for  each  of  the  preceding  two  tax  years. 

(d)  In  lieu  of  the  penalty  and  interest  specified  in  Section  Q AT -3^1  of  Article  6 for  failing 
failure  to  pavfile-a-r-etwm.  any  person  who  otherwise  qualifies  for  the  small  business  tax 
exemption  set  forth  in  this  Section,  and  who  had  payroll  expense  in  the  City  of  at  least  $150,000. 
who  fails  to  timely  file  a return  Sy  the-last  date  of  February  shall  pay  a penalty  as  follows: 


} penalty  for  the  first  month 
or  fraction  thereof  that  the  return  is  delinquent,  shall  be  5 percent  of  the  amount  of  the  tax  liability, 
calculated  without  regard  to  the  small  business  exemvtion  in  this  Section.  ^ueh-liabilitY.  The  penalty 
shall  increase  by  an  additional  5 percent  /^each  month,  or  fraction  thereof,  that  the  return  ammmt 
du€^\S  delinquent,  plus  an  additional  5 percent  each  month,  or  fraction  thereefrthat  the  amount  due  is 
) to  a maximum  of  20  percent  of  the  tax  liability.  Any  penalties  remaining  unpaid 
for  a period  of  90  days  or  more  shall  be  subject  to  an  additional  penalty  of  20  percent  of  the 
amount  of  the  tax  liability  excluding  penalties  and  interest. 
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(2)  Penalties  are  due  and  payable  when  assessed.  Unpaid  penalties  shall 
accrue  interest  at  the  rate  of  1 percent  per  month,  or  fraction  thereof,  from  the  date  that  they 
are  assessed  through  the  date  of  payment.  The  total  amount  of  the  penalties,  interest  and 
fees  shall  not  exceed  the  amount  of  the  person's  payroll  expense  tax  liability  for  the  period  but 
for  the  small  business  tax  exemption. 

(e)  The  Tax  Collector  may,  in  his  or  her  discretion,  reduce  the  penalty  set  forth  in 
subsection  (d)  to  not  less  than  $100  upon  a showing  that  the  late  filing  of  the  return  was  due 
to  reasonable  cause  and  not  due  to  willful  neglect. 

Section  5.  The  Business  and  Tax  Regulations  Code  is  hereby  amended  by  revising 
Article  12-A-1,  Section  954.1,  to  read  as  follows: 

SEC.  954.1.  SMALL  BUSINESS  EXEMPTION. 

(a)  Notwithstanding  any  other  provision  of  this  Article,  a "small  business  enterprise,"  as 
hereinafter  defined  for  purposes  of  this  Article  12-A-1,  shall  be  exempt  from  payment  of  the 
gross  receipts  tax,  nevertheless,  a small  business  enterprise  shall  pay  the  annual  registration 
fee  pursuant  to  Section  855  of  Article  12. 

(b)  For  purposes  of  this  Article  12-A-1,  the  term  "small  business  enterprise"  shall  mean 
and  include  any  person  or  combined  group,  except  for  a lessor  of  residential  real  estate: 

(1)  Whose  gross  receipts  within  the  City  for  the  preceding  tax  year  did  not 
exceed  $1,000,000,  adjusted  annually  in  accordance  with  the  increase  in  the  Consumer  Price 
Index:  All  Urban  Consumers  for  the  San  Francisco/Oakland/San  Jose  Area  for  All  Items  as 
reported  by  the  United  States  Bureau  of  Labor  Statistics,  or  any  successor  to  that  index,  as  of 
December  31st  of  the  preceding  year,  beginning  with  December  31,  2014;  and 
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(2)  Who  timely  filed  a tax  return 


year,  if  that  person  or  group  had  gross  receipts  in  the  City  of  evei^at  least  $500.000.  If  a 
person  is  required  to  file  a tax  return  under  this  Section,  and  fails  to  file  a return  by  that-the  due 
date,  the  taxpayer  shall  be  subject  to  a penalty  as  specified  in  subsection  (c). 

(c)  In  lieu  of  the  penalty  and  interest  specified  in  Section  of  Article  6 for  failing 

failure  to  nay  file  a return,  any  person  who  othenfl/ise  qualifies  for  the  small  business  exemption 
set  forth  in  this  Section,  and  who  had  gross  receipts  in  the  City  of  averat  least  $500,000,  who 
fails  to  timely  file  a return  by  the  last-date-ef-f^bruary  shall  pay  a penalty  as  follows: 

(1)  The  penalty  for  the  first  month,  or  fraction  thereof,  that  the  return  is 
delinquent,  shall  be  5 percent  of  the  amount  of  the  tax  liability,  calculated  without  regard  to  the 
small  business  exemption  in  this  Section.  The  penalty  shall  increase  by  an  additional 

5 percent  each  month,  or  fraction  thereof,  that  the  return  is  delinquent,  up  to  a maximum  of 
20  percent  of  the  tax  liability.  Any  penalties  remaining  unpaid  for  a period  of  90  days  or  more 
shall  be  subject  to  an  additional  penalty  of  20  percent  of  the  amount  of  the  tax  liability 
excluding  penalties  and  interest. 

(2)  Penalties  are  due  and  payable  when  assessed.  Unpaid  penalties,  interest 
md-fees  shall  accrue  interest  at  the  rate  of  1 percent  per  month,  or  fraction  thereof,  from  the 
date  that  they  are  assessed  through  the  date  of  payment.  The  total  amount  of  the  penalties, 
interest  and  fees  shall  not  exceed  the  amount  of  the  person's  gross  receipts  tax  liability  for  the 
period  but  for  the  small  business  exemption. 

(d)  The  Tax  Collector  may,  at  his  or  her  discretion,  reduce  the  penalty  set  forth  in 
subsection  (c)  to  not  less  than  $100  upon  a showing  that  the  late  filing  of  the  return  was  due 
to  reasonable  cause  and  not  due  to  willful  neglect. 

(e)  For  purposes  of  this  Article  12-A-1 , and  notwithstanding  any  other  provision  of  this 
Section,  a lessor  of  residential  real  estate  is  a "small  business  enterprise"  if  and  only  if  the 
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lessor  leases  fewer  than  4 units  in  any  individual  building.  "Residential  real  estate"  means 
real  property  where  the  primary  use  of  or  right  to  use  the  property  is  for  the  purpose  of 
dwelling,  sleeping  or  lodging  other  than  as  part  of  the  business  activity  of  accommodations. 
For  purposes  of  this  Article  12-A-1,  Article  12-A,  and  Article  12,  a lessor  of  residential  real 
estate  is  treated  as  a separate  person  with  respect  to  each  individual  building  in  which  it 
leases  residential  real  estate  units,  notwithstanding  Section  6.2-15  of  Article  6,  or 
Section  956.3  of  this  Article.  The  provisions  of  this  subsection  apply  only  to  leasing  residential 
real  estate  units  within  a building,  and  not  to  any  business  activity  related  to  other  space, 
either  within  the  same  building  or  other  buildings,  which  is  not  residential  real  estate.  The  Tax 
Collector  is  authorized  to  determine  what  constitutes  a separate  building  and  the  number  of 
units  in  a building. 

Section  6.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  7.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  "Note”  that  appears  under 
the  official  title  of  the  ordinance. 
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Section  8.  Severability.  If  any  section,  subsection,  sentence,  clause,  phrase,  or  word 
of  this  ordinance  is  for  any  reason  held  to  be  invalid  or  unconstitutional  by  a decision  of  any 
court  of  competent  jurisdiction,  such  decision  shall  not  affect  the  validity  of  the  remaining 
portions  of  the  ordinance.  The  Board  of  Supervisors  hereby  declares  that  it  would  have 
passed  this  ordinance  and  each  and  every  section,  subsection,  sentence,  clause,  phrase,  and 
word  not  declared  invalid  or  unconstitutional  without  regard  to  whether  any  other  portion  of 
this  ordinance  would  be  subsequently  declared  invalid  or  unconstitutional. 

Section  9.  No  Conflict  with  Federal  or  State  Law.  Nothing  in  this  ordinance  shall  be 
interpreted  or  applied  so  as  to  create  any  requirement,  power,  or  duty  in  conflict  with  any 
federal  or  state  law. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


Scott  M.  Reiber 
Deputy  City  Attorney 
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ORDINANCE  NO.  223-14 


SAN  FRANCiSLa? 

PUBLIC  LIBRARY 

[Planning  Code  - Arcades  in  the  Haight  Street  Neighborhood  Commercial  District] 


Ordinance  amending  the  Planning  Code  to  permit  arcades  in  the  Haight  Street 

Neighborhood  Commercial  District;  affirming  the  Planning  Department’s  determination 

under  the  California  Environmental  Quality  Act;  and  making  findings  of  consistency 

with  the  General  Plan,  and  the  eight  priority  policies  of  Planning  Code,  Section  101.1. 

NOTE;  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 

Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman^ent. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1 . Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code,  Sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  140804  and  available  on  the  Board’s  website  and  is  incorporated 
herein  by  reference.  The  Board  affirms  this  determination. 

(b)  On  September  18,  2014,  the  Planning  Commission,  in  Resolution  No.  19239, 
adopted  findings  that  the  actions  contemplated  in  this  ordinance  are  consistent,  on  balance, 
with  the  City’s  General  Plan,  and  the  eight  priority  policies  of  Planning  Code,  Section  101.1. 
The  Board  adopts  these  findings  as  its  own.  A copy  of  said  Resolution  is  on  file  with  the  Clerk 
of  the  Board  of  Supervisors  in  File  No.  140804,  and  is  incorporated  herein  by  reference. 
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Section  2.  The  Planning  Code  is  hereby  amended  by  revising  Article  7,  Sections  719 
and  790.4  to  read  as  follows: 

SEC.  719.  HAIGHT  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT  ZONING 
CONTROL  TABLE 


No. 

Zoning  Category 

§ References 

Haight  Street 

Controls  by  Story 

1st 

2nd 

3rd+ 

719.69B 

Amusement  Game 

Arcade 

(Mechanical 

Amusement 

Devices) 

§ 790.4 

P 

P 

SPECIFIC  PROVISIONS  FOR  THE  HAIGHT  STREET  DISTRICT 


Article  7 

Code 

Section 

Other 

Code 

Section 

Zoning  Controls 

**** 

Within  the  Haight  Street  Neighborhood  Commercial  District,  that  Dortion  of 

^ 719.48 

790.4. 

an  Other  Entertainment  use  comprised  of  mechanical  amusement  2ame 

790.38 

devices  will  be  considered  an  Amusement  Game  Arcade  Use.  for  the  vurooses 

of  the  Planning  Code. 
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SEC.  790.4.  AMUSEMENT  GAME  ARCADE  (MECHANICAL  AMUSEMENT 
DEVICES). 

A retail  use  which  provides  eleven  or  more  amusement  game  devices  such  as  video 
games,  pinball  machines,  or  other  such  similar  mechanical  and  electronic  amusement 
devices,  in  a quantity  which  exceeds  that  specified  in  Section  1036.25^  the  Police  Code  as 
accessory  an  Ancillary  Uuses.  Mechanical  amusement  devices  are  further  regulated  in  Sections 
1036  through  1 036.^24  of  the  Police  Code. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  4.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By:  { 


JWI I ri  A.  BOYAJIAN 
Deputy  City  Attorney 
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priority  policies  of  Planning  Code,  Section  101.1. 


October  06,  2014  Land  Use  and  Economic  Development  Committee  - RECOMMENDED 


October  21,  2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes;  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 
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GOVERNMEN" 

DOCUMENTS  ; AMENDED  IN  COMMITTEE 
10/6/14 

FILE  NO.  140806  NOV  1 7 ?0  " ORDINANCE  NO.  224-14 


SAN  FRANGISCr 
PUBLIC  AB:  .T> 

[Health,  Building  Codes  - Ventilation  Requirement  for  Urban  Infill  Development  and 
Establishing  Fees] 


Ordinance  amending  the  Health  Code,  Article  38,  to  require  an  enhanced  ventilation 
system  for  sensitive  use  projects  within  the  Air  Pollutant  Exposure  Zone  and 
establishing  document  review  fees;  amending  the  Building  Code  to  correspond  to  the 
Health  Code  changes;  and  making  environmental  findings,  and  findings  under  the 
California  Health  and  Safety  Code;  and  directing  the  Clerk  of  the  Board  of  Supervisors 
to  forward  this  Ordinance  to  the  California  Building  Standards  Commission  upon  final 
passage. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sinsle-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New-Reman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . General  Findings. 

The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  140806  and  is  incorporated  herein  by  reference. 

Section  2.  Findings  Under  the  California  Health  and  Safety  Code. 

The  Board  of  Supervisors  finds  that: 

(1)  The  topography  of  San  Francisco  leads  to  development  of  a high  density  of 
buildings  on  small  lots,  and  often  in  close  proximity  to  major  roadways,  necessitating  special 
provisions  for  ventilation.  (Topography). 
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(2)  High  building  density  and  crowded  occupancy  leaves  fewer  parcels  available  for 


residential  development  than  needed  to  satisfy  regional  demand,  and  many  of  those  sites  are 
in  close  proximity  to  major  roadways,  necessitating  special  provisions  for  ventilation. 
(Topography). 

(3)  The  configuration  of  the  City  as  a peninsula  restricts  the  availability  of  land  suitable 
for  residential  development,  leaving  such  development  to  sites  that  are  close  to  major 
roadways,  necessitating  special  provisions  for  ventilation.  (Topography). 

(4)  The  region  is  subject  to  strong  winds,  which  often  direct  roadway  air  pollutants  to 
surrounding  areas.  (Climate). 

Pursuant  to  the  applicable  California  Health  and  Safety  Code  Sections,  the  Board  of 
Supervisors  finds  and  determines  that  these  local  conditions  give  rise  to  the  need  for 
modification  of  the  2013  California  Building  Code  provisions  published  by  the  Building 
Standards  Commission.  Further,  the  Board  finds  and  determines  that  the  proposed 
modifications  are  reasonably  necessary  based  on  these  local  conditions. 

Section  3.  Article  of  the  38  the  Health  Code  is  hereby  amended  by  deleting  existing 
Section  3806;  adding  two  sections  (numbered  as  Sections  3803  and  3811);  revising  existing 
Sections  3801  to  3805  and  3807  to  3813  and  renumbering  those  sections,  in  light  of  the 
deleted  and  added  sections,  to  produce  Sections  3801  to  3814,  to  read  as  follows: 

SEC.  3801.  SHORT  TITLE. 

This  Article  shall  be  entitled  "Air  Quality  Assessment  and  Ventilation  Requirement  Enhanced 
Ventilation  Required  for  Urban  Infill  Residential  Sensitive  Use  Developments  in  the  Air  Pollutant 
Exposure  Zone. " 

SEC.  3802.FINDINGS. 

{a) h4oier-vehieles  are  a major  source  of  air  pollution  in  the  United  Stales,  particularfy4n 
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(a)  Scientific  studies  show  that  exposure  to  varticulate  matter  from  air  pollution  leads  to 
simificant  human  health  problems.  includin2:  as^ravated  asthma:  chronic  bronchitis:  reduced  lum 
function:  irregular  heartbeat:  heart  attack:  and  premature  death  in  people  with  heart  or  him  disease. 
Exposure  to  air  pollutants  that  are  carcinogens  can  also  have  sienificant  human  health  consequences. 
For  example,  exposure  to  diesel  exhaust  is  an  established  cause  of  lun^  cancer. 

(h)  Heart  disease  and  stroke  are  the  first  and  fourth  leadins  causes  of  death  in  the  U.S, 
respectively.  Air  pollution  affects  heart  health  and  can  trigger  or  contribute  to  heart  attacks  and 
strokes.  One  in  three  Americans  has  heart  or  blood  vessel  disease  and  is  at  higher  risk  from  air 
pollution.  Impacts  on  the  lun2s  mav  take  several  forms.  Short-term  effects  include  deficits  in  luns 
function  that  can  limit  breathing,  especially  during  exercise.  Irritants  from  air  pollution  may  cause 
airway  constriction  or  chest  tishtenim  that  is  uncomfortable  or  limiting  to  normal  activity.  These 
chan2es  in  lun2  function  are  sometimes  accomvanied  by  underlying  lun2  tissue  inflammation  which 
over  the  lon2  term  mav  lead  to  chronic  lun2  disease.  Exposure  to  air  pollutants  mav  be  a contributin2 
factor  to  leadin2  causes  of  death  recorded  for  San  Francisco 's  population  (ischemic  heart  disease: 
lun2,  bronchus  and  tracheal  cancers:  cerebrovascular  disease:  chronic  obstructive  pulmonary  disease: 
hypertensive  heart  disease  and  lower  respiratory  infection).  Pollution  from  motor  vehicles  imposes 
severe-hoaUh-burdens  on  cMdrcn  and  families-iiving  near  freeways  and  busy  roadways.  Health 

(c)  p Persons  living  in  close  proximity  to  air  pollution  sources,  such  as  freeways  or 
busy  roadways^have  poorer  lung  functions  and  are  more  susceptible  to  develop/wg  asthma 
and  other  respiratory  problems^compared  with  persons  living  at  a greater  distance:^  from  such 
sources.  The  California  Air  Resources  Board’s  2005  Land  Use  Guidance  document.  ‘‘Air  Quality  And 
Land  Use  Handbook:  A Community  Health  Perspective.  ” reviewed  traffic-related  air  pollution  studies 
and  found  that  particulate  matter  pollution  levels  decrease  bv  about  70  percent  at  500  feet  from 
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freeways  and  hi2h-traffic  roadways,  defined  as  urban  roads  with  100,000  vehicles/dav  or  rural  roads 
with  50, 000  vehicles/day. 

fe) To  avoiii  the  health  problems  assoeiatcd  with  exposure  te-roadw&y  pollution,  the 

California  Air  Resources  Board  rccommends-avoiding4he  placement  ofresidential  and -other  sensitive 
uses  withirhSW-feet  (approximately  140  meters)  of  busy  ffeeways-and  other  busy  roadways.  However, 
significant  residential  development  in-the  state  is  occurring  in urban  infill  sites,  near  freeways  or  busy 
arterial  roadways,  potentiaUyAncrcasing  these  residents'  exposure  to  air  pollutants  and-their 


fd^ This  situation  is  exacerbated  in-the  City  of  San  Francisco,  which,  by  virtue  of  being 

loeated-ona-pcninsula,  has  a limited  amount  of  land  availablefor  new-residential  development. 

fd)  Proximity  to  sources  of  air  pollution  increases  exposure,  and  proximity  to  sources  is 

established  to  be  more  common  for  the  poor  and  for  certain  ethnic  minorities. 

(e)  Consequently,  health  vulnerability  varies  amons  neighborhoods  and  populations  within 
San  Francisco,  as  measured  by  population  health  records  of  air  pollution-associated  hospital 
discharges  and  emergency  room  visits,  and  non-accident  mortality.  Health  vulnerable  populations  are 
likely  to  have  more  sienificant  health  consequences  from  air  pollutant  exposure  compared  to 
populations  that  are  less  vulnerable. 

(f  Existing  regulatory  control  measures,  often  focused  on  new  stationary  sources  of 
emissions  and  averase  regional  air  pollution  concentrations,  are  not  sufficient  to  address  all  local 
sources  of  exposure  or  disparities  in  exposure. 

(2)  "Sensitive  Use  “ buildings  have  the  hiehest  proportion  of  individuals  who  are  most 
vulnerable  to  air  pollutant  exposures. 

(h)  Available  technologies  exist  to  protect  sensitive  uses  from  air  pollution  health  effects. 
Available  and  accepted  air  pollution  modeling  technoloev  allows  for  the  estimation  of  certain  air 
pollutant  concentrations  for  individual  land  pcn-cels.  Furthermore,  available  buildins  ventilation  and 
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emineerim  technologies  provide  mechanisms  to  protect  indoor  environments  from  the  infiltration  of 
ambient  air  pollutants. 


SEC.  3803.  PURPOSES  AND  GOALS. 

(a)  The  purpose  of  this  Article  38  is  to  protect  the  public  health  and  welfare  bv  establishing 
an  Air  Pollutant  Exposure  Zone  and  imposing  an  enhanced  ventilation  requirement  for  all  urban  infill 
sensitive  use  development  within  the  Air  Pollutant  Exposure  Zone. 

fb)  The  £oals  of  this  Article  38  are  to  maintain  and  increase  the  stock  of  infill  housin2  and 
other  sensitive  use  develovment  in  the  City  while  reducin2  the  risk  to  human  health  from  air  pollutants 
among  occupants  o f.  and  visitors  to.  buildings  in  the  Air  Pollutant  Exposure  Zone. 

SEC.  38034.  DEFINITIONS. 

For  the  purposes  of  this  Article  55,  the  following  words  shall  have  the  following 
meanings; 


{a) 

"Building-^eans  a new  structure  containing  ten-or  more  dwelling  units-t 

is -those  -terms 

are 'denned  in 
th) 

the  San  Francisco  Building  Code. 



Department — means  tl‘ie  San  Francisco  Department  of  Public  Health, 

\ \JJ  kJL4t  1 J 1 ti/ i Un\.ylU  \JJ  1 l4Ul>U 

^ ilCCHln  Or  InC 

,.{A\ ly  Ai  m t 

J.  1 \Jfl  1 \Y 

Hlnln  jUvf-JCCl 

Jrom  the  site. 



means  solid-particlos-and  liquid  droplets  found  in  the  air,  that  c 

ire  less  than 

^ 


j Zone"  means  those  areas  within  the 
? which,  by  virtue  of  their  proximity  Xo^ceways  and  major 


roadways,  may  exhibit-high 2.5  concentration  attributablc~to  Locah^oadwav  Traffic  Sources,  air 
pollution  emissions  sources,  includins  Freeways,  have  substantially  greater  concentrations  of  air 
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attributable  to  Local- Roadway  Tmific  Sources,  as  defined  herein.  Air  Pollutant  Exposure  Zone  that  are 
either: 

(a)  Newly  constructed:  or 

(b)  Under eoing  a "Major  Alteration  to  Existing  Building”  as  defined  by  the  San  Francisco 
Green  Building  Code:  or 

(c)  The  subject  of  an  application  for  a Planning  Department-permitted  Chanse  of  Use. 

SEC.  38056.  POTENTIAL  ROADWA  YAIR  POLLUTANT  EXPOSURE  ZONE  AND 

: ZONE  MAP. 


(a)  Pursuant  to  Section  4.110  of  the  Charter  of  the  City  and  County  of  San  Francisco,  fJhe 
Director  shall  create  a Potential  Roadway  an  Air  Pollutant  Exposure  Zone  Map,  depicting  the 
Potential  Roadway  Exposure  Zone  according  to  Rules  and  Regulations  as  authorized  bv  Section  3809. 
The  Air  Pollutant  Exposure  Zone  Map  shall  depict  all  locations  in  the  City  where  the  estimated 
cumulative  PM?  s concentration  is  treater  than  10  us/m3  or  where  the  estimated  cumulative  excess  risk 
of  cancer  from  air  pollutants  resulting  from  lifetime  (70  year)  exposure  is  sreater  than  100  in  a million. 
Additionally,  the  Air  Pollutant  Exposure  Zone  Map  shall  include  all  locations  within  500  feet  of  any 
Freeway,  if  those  locations  were  not  otherwise  captured  bv  modeling  estimates.  Within  Health 
Vulnerable  Locations,  the  Air  Pollutant  Exposure  Zone  Map  shall  depict  all  locations  where  the 
estimated  cumulative  PMt^  concentration  is  sreater  than  9 fig/m3  or  where  the  estimated  cumulative 
excess  risk  of  cancer  from  air  pollutants  resultins  from  lifetime  (70  year)  exposure  is  greater  than  90  in 
a million.  The  Director  shall  update  the  Air  Pollutant  Exposure  Zone  Map  to  identif\^  new  sources, 
updated  pollutant  standards,  additional  pollutants  and  .standards  for  those  pollutants,  and  updated 
methodologies  in  accordance  with  Section  3809  and  the  accompanvins  Rules  and  Regulations  for  this 
Article  38. 
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(b)  The  Director  shall  from  time  to  time,  at  least  once  every  five  years,  update  the 
Potential  Roadway  Exposure  Zone  Map.  Rules  and  Remlations  sovernins  creation  of  the  Air  Pollutant 
Exposure  Zone  Map  to  account  for  changes  in  circumstances  that-lcad  to  changes  in  the  Potential 

adwav  Exposure  Zone,  information  including,  but  not  limited,  to: 

(1)  Information  available  to  estimate  air  pollutants  of  health  concern: 

(2)  Information  available  to  determine  Health  Vulnerable  Locations:  and 

(3)  Information  that  may  affect  delineation  of  the  A ir  Pollutant  Exposure  Zone,  including, 
but  not  limited  to: 

Construction,  expansion  or  modification  of  new  major  roadways  in  residential  areas; 

^B)  Changes  in  traffic  patterns  in  the  City's  roadway  system; 

(3)SpcciJic  scientific  data  showing  that  certain  areas  should  be  included  in  the  Potential 
Roadway  Exposure-Zone-^apr 

(C)  Changes  in  area  sources  or  siting  of  industrial  or  commercial  sources  of  air  pollution:  and 

(D)  Climatic  factors  for  which  there  is  evidence  of  changes  to  air  quality. 

(c)  The  Director  shall  post  the  Potential  Roadway  Air  Pollutant  Exposure  Zone  Map  in 
on  the  Department's  website,  and  make  paper  copies  of  the  map  available  to  the  public  upon 
request. 

(d)  In  creating  and  updating  the  Potential  Roadway  Air  Pollutant  Exposure  Zone  Map, 
the  Director  shall  follow  the  procedures_o/)S'ccr/Q«  3S09r-and  shall  make  specific  findings  explaining 
how  the  boundaries  of  the  Potential  Roadway  Exposure  Zone  Map  meet  the  definition-of  Section 
3S93^  specified  in  Section  3809. 

(e)  The  emrentP^otential  Roadway  Air  Pollutant  Exposure  Zone  Map  that  is  operative  as 
of  the  effective  date  of  Ordinance  No.  224-14  amendin2  this  Article  38.  \s_attachcd  to  this  Ordinance  as 
Attachment  A on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  140806. 
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SEC  3806.  MR-QUALITY  ASSESSMENT  AND  MR-OmUTY  REPORT. 

{a) Projects  meeting  the  conditions  of -Section  3804-shall  have  performed  anAir  Quality 

Assessment,  to  evaluate  the  concentration  of  PM  2.-3  from  Locai-Roadway  Traffic  Sources  at  the  site. 

Ail  locations-at-thc  site  where  residential  buildings  or  construction  may  occur  shall  be  evaluated.  The 
Department  shall  develop  guidance,  pursuant  to  Section-3809, setting  fortk-what  types  of  analyses  shall 
be-e&nducted.  The  projeetsponsor  shall  follow  the  Department's  guidance,  unless  an  alternative 
proposal  is  approved  in  writing  by  the-Director. 

(b)  At  -the-eempletion  of  the  Air  Quality  Assessment  required  by  Section  3806(a),  an-A:ir  Quality 
Report  shall  be-submitted  to  the  Director.  The  Air  Quality  Report  shall  contain  the  following 
information: 

{i) — The  names,  addresses  and  professional  expertise  of  the  persons  M*ho  conducted  the  Air 


Quality  Assessment; 

(2)  An  explanation  of  the  methodology  used  in  the  Air-Quality  Assessmentf-and 

(S)  -The  results  -of  the  Air  Quality  Assessment. 

(c)  Review  by  the  Director.  The-Director  shall  determine  whether  the-Air-Quality  Report 
required  by  this  Article  was-conducted-as  required  by  this  Article,  and  whether  the  Air  Quality  Report 
is  complctC;df-thc  Air  Quality  Report-was  not  condueted  as  required  by  this  Article  or  d&es  not  comply 
with  the  requirements  of  this  Scctioi%  the  Director  shall  notify  the-project  sponsor  in  writing-within  30 


the-notification  shall  be  sent  to  the  Director -of  building  Inspcctiort 

(d)  Finding  of  No  Dangerous  PM  2.5  Concentration.  If  the  Air  Quality  Report  indicates  that  the 
concentration  level  of  PM  2.5  from  Local  RoadM>ay  Traffic  Sources  at  the  site  is  less  than0.2-ug/m3, 
the-Director  shall  provide- the  project  sponsor  with-written  notification  that- the  project  has  complied 
with  the  requirements  of  this  Article. 
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SEC.  3807.  ENHANCED  VENTILATION  REQUIREMENT. 


(a)  If  the  Air  Quality-Rcportindientcs-that  the  cone^ntration  level  of  PM  2.5  from  Local 

R&a4w€fy  Traffic  Sources  at  the  site  is  greater  than  0.2  ug/m3  the-project  skalh 

(1 ) be  designedror^elocatcd  on  the  site  in  a way  that  M>ould-avoid  residential  exposure- to-PM 


^2)— Any  person  or  entilv  to  whom  this  Article  38  applies,  as  de  fined  in  Section  3805.  shall 
submit  to  the  Director  an  Enhanced  \/eni\\at\on  Proposal,  prepared  bv.  or  under  the  supervision 
of,  a licensed  mechanical  engineer  or  other  individual  authorized  by  the  California  Business  and 
Professions  Code  Sections  6700-6799  (Professional  Ensineers  Act)  to 


San  Francisco  Building  Code  Section  1203.5.  An  Enhanced  Ventilation  Proposal  shall  include  the 
name,  title  and  license  number  of  the  verson  submitting  such  vrovosal.  BuUdin2  vormit  documents 
submitted  to  the  Department  of  Building  Inspcctioi‘i-shall  incorporate  designs  and  dctaihs-mcessary  for 
the  construction  of  such  ventilation  system. 

(b)  The  Enhanced  Ventilation  Proposal  shall  explain  in  detail  how  the  project  will 
achieve  the  standards  mandated  by  this  Article  38  and  accomvanvin^  the  Rules  and  Regulations 
as  described  and  updated  according  to  Section  3809.  San  Francisco  Building  Code  Section 
1 203.5T-Phe.  and  anv  relevant  amendments  or  revisions  thereto.  The  Enhanced\/ enW\a\\or\  Proposal 
shall  include  a statement  signed  by  the  U€ensed-dcsi2n  professional  person  who  prepared  it  in 
accordance  with  the  requirements  of  Section  3 807 fa),  certifying  that  in  his  or  her  judgment  the 
ventilation  system  proposed  will  be  capable  of  Femovme>80%  of  ambient  PM  2.5  achieving  the 
protection  from  habitable-areas  of  dwelling  units,  particulate  matter  (PMt^^)  equivalent  to  that 
associated  with  MERV 13  filtration  (as  defined  bv  ASHRAE  standard  52.2).  In  updates  to  the  Rules  and 


svsXems-te-that  meet  the  requirements  oi  this  Article  38  and 
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Regulations,  the  Director  may  specify  additional  or  alternative  protective  equivalents  as  technoloev 
and  research  dictate. 

(c)  The  Director  shall  review  the  Enhanced  Ventilation  Proposal  and  may  require 
additional  modification  or  justification  prior  to  the  Director ’s  approval.  The  Director  shall  issue  a 
letter  to  the  Department  of  Building  Inspection  Permit  Services  Enersv/Mechanical  Plan  Review 
Section  identifying  and  attaching  the  letter  describing  the  approved  Enhanced  Ventilation  Proposal. 

(d)  Buildin2  permit  documents  submitted  to  the  Department  of  Buildins  Inspection  shall 
incorporate  all  desl2ns  and  details  necessary  for  the  construction  of  the  approved  Enhanced 
Ventilation  system.  The  Department  of  Building  Inspection  shall  review  submitted  plans  to  assure 
compliance  with  the  Director-approved  Enhanced  Ventilation  proposal  and  shall  not  issue  permits  for 
the  construction,  installation,  or  modification  of  the  Enhanced  Ventilation  systems  unless  it  is  in 
compliance  with  the  approved  proposal. 

SEC.  3808.  MAINTENANCE  OF  DOCUMENTS  BY  MREG^RDEPARTMENT. 

The  Air  Quality  ReportT-Enhanced\lenX\M\ox\  Proposal,  Certification  and  related 
documents  shall  become  part  of  the  file  maintained  by  the  Department.  Such  file  shall  be 
available  to  the  public  upon  request. 

SEC.  3809.  RULES  AND  REGULATIONS. 

(a)  Adoption  of  Rules.  The  Director  may  adopt,  and  may  thereafter  amcndrmles, 
regulations  and  guidelines  that- the  Director  dccms-necessary  to  implement  the  provisions  of+his 
Article.  For-the-purposes  of  this  Article,  apublie-hearing  before  the  Health  Commission  shall  be  held 
prior  to  the  adoption  or  any  amendment  of  the  rules,  regulations- and  guidelines  ree&mmended-for 
implementation,  including  creation  and-amendments  to  update  the  Potential  Roadway  Exposure  Zone 
Map.-  In  addition  to  notices  required  by  law,-4he^irector  shall  send  written  notice,  at  least  15  days 
prior  to  the  hearing,  to  anynnterestod party  who  sends-a  M>rittcn  request- toAhe  Diroctor-for-  notice  of 
hearings  related  to  the  adoption  of  rules,  regulations  and  guidelines  pursuant  to  this  Seetionr 
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In  developing  such  regulationsr-the-Dweetor  shall  consider-, -inter  alia-, State  and  federal 
statutes,  regulations  and  guidelines  pertaining  to  the  health  effects  of  roadway'  air  pollutants.  The 
Director  shall  also-Within  90  davs  after  the  effective  date  of i^evised  Ordinance  No.  . amending 

Article  38.  the  Director  shall  issue  Rules  and  Regulations  necessary  to  effectuate  the  purposes  of  this 
Article  and  to  protect  public  health  and  safety.  Any  person  or  entity  as  defined  in  Section  3805  shall 
comply  with  this  Article,  the  Rules  and  Regulations,  and  all  avvlicable  local  state,  and  federal  laws. 

(b)  The  Director  shall  consult  with  the  Planning  Department's  Environmental  Review 
Officer  at  least  30  days  prior  to  initiating  any  amendments  or  modifications  to  these  rules  or 


(cl The  Director  shsWjilso,  from  time  to  r/mc,_consult  with  the_Municipal  Green 

Building  Task  Force,  as  established  in  Environment  Code  Sec.  702,  or  any  successor  body,  to 
coordinate  and  resolve  any  potential  conflicts  that  may  arise  between  the  San  Francisco  Green 
Building  Ordinance  Code  and  this  Ordinance  Article  38. 

(b^d)  Guidelines  for  Rules  and  Regulations.  Rules,  resulations  and  euidclincs^ay  shall  at  a 
minimum,  meet  address  amon^  othersr  the  following,  subjects  standards  and  criteria: 

(1 ) Minimum  standards  for  acceptable  A ir  Quality  Assessment  tests.  The  minimum 

standards  shall  be  dcsignedto  assist-interested  persons  including,  but  not  limUed  to,  the  Director  of  the 
Department  of  Buildingdnspection,  other  state  and  local  public  agencies  and  licensed  desigi'i 


eonducted-to-detect  the  presence  of  harmful  roadway  air  pollutants  ;The  criteria  used  for  the  definition 
of  "Health  Vulnerable  Locations  ’’  shall  be  at  least  as  health-protective  as  that  of  the  Bay  Area  Air 
Quality  Management  District  fBAAOMD)  methodology.  BAAOMD  methodolosy  defines  those  zip  codes 
in  San  Francisco  in  the  worst  quintile  of  Bay  Area  health  vulnerability  scores  based  on  two  years  of 
statewide  hospitalization  and  emergency  room  visit  records,  and  estimated  costs,  for  the  followin2  air 


Supervisors  Cohen;  Kim  and  Mar 
BOARD  OF  SUPERVISORS 


Page  13 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


pollution  related  conditions  per  zip  code:  Chronic  Obstructive  Pulmonary  Disease  (COPD)  Hospital 
Admissions,  Pneumonia  Hospital  Admissions,  Myocardial  Infarction  (ML  Heart  Attack)  Hospital 
Admissions  and  Emergency  Room  Visits,  Cardiovascular  Hospital  Admissions  (less  MI),  Asthma 
Emergency  Hospital  Admissions  and  Emergency  Room  Visits.  Asthma  Hospital  Admissions,  Hospital 
Admissions  for  Respiratory  Diseases,  combined  with  the  non-accident  mortality  rate  per  zip  code.  For 
San  Francisco,  based  on  2009-2011  health  records,  the  zip  codes  in  the  worst  quintile  of  Bay  Area 
health  vulnerability  scores  are  94102,  94103.  94105,  94124.  and  94130.  In  updates  to  the  Rules  and 
Regulations,  the  Director  may  modify  the  methodology  to  identify  Health  Vulnerable  Locations  as 
required  to  ensure  the  Air  Pollutant  Exposure  Zone  Map  is  consistent  with  current  scientific  evidence. 

(2)  The  criteria  for  creating  and  updatins  the  Air  Pollutant  Exposure  Zone  Map  and  the 
models  underlying  this  map  shall  include,  but  not  be  limited  to: 

(A)  Identification  of  parcels  with  lifetime  excess  cancer  risk  due  to  air  pollution 
greater  than  100  cases  per  million  population. 

(B)  Identification  of  parcels  in  Health  Vulnerable  Locations  with  lifetime  excess 
cancer  risk  due  to  air  pollution  greater  than  90  cases  per  million  population. 

to  Identification  of  parcels  where  PM->  ^ concentrations  are  greater  than  10  ug/m3 

(including  ambient  levels). 

(D)  Identification  of  parcels  in  Health  Vulnerable  Locations  where  PM->  ^ 
concentrations  are  greater  than  9 pg/m2  (including  ambient  levels), 

(E)  Identification  of  parcels  within  500  feet  of  any  Freeway,  if  those  locations  were 
not  otherwise  captured  by  modeling  estimates. 

(F)  New  research  findings,  particularly  quantification  of  risk,  that  change  the 
Director 's  knowledge  of  how  particulate  matter  and  any  other  air  pollutants  affect  public  health. 

(3)  Required  performance  standards  for  Enhanced  Ventilation  Proposals  must  include  the 
following  minimum  criteria: 
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Ci)  Location  of  air  intake  for  HVAC  (Heatins,  Ventilation  and  Air  Conditioning 

systems)  awav  from  air  pollution  sources: 

(B)  Specification  of  filtration  certified  bv  the  ASHRAE  capable  of  achievins 

protection  from  particulate  matter  f'FM^  J equivalent  to  that  associated  withaMERV  13  filtration  (as 
defined  bv  ASHRAE  standard  52.2). 

(4)  Additional  criteria  for  Enhanced  Ventilation  Proposals  may  include  the  followin2 
project  desi£n  information: 

(A)  Number  of  air  exchan2es  per  hour  of  outside  filtered  air: 

(B)  Building  materials  and/or  design  that  limit  unfiltered  infiltration  of  outside  air, 
such  as  air  sealins  or  maintenance  of  positive  pressure  within  the  buildins  interior: 

(C)  Location  of  operable  windows  oriented  cmav  from  air  pollutant  sources,  to  the 

extent  feasible: 

(D)  Other  buildim  design  criteria  that  may  reduce  air  pollution  exposure  to 

residents: 

(E)  Other  combinations  of  technologies  and  designs  to  achieve  the  goals  of  this 

Article. 

fj){5)  Minimum  education  and  experience  Certification  and/or  licensing  requirements  for  the 
persons  who  prepare  Air  Quality  Assessments  pursuant  to  Section  3806{a)-and  the  Enhanced 
Ventilation  Proposals  pursuant  to  Section  3807.  emd  The  Enhanced  Ventilation  Proposal  must  be 
prepared  by.  or  under  the  responsible  charge  of  a person  who  is  authorized  bv  California  Business  and 
Professions  Code  Sections  6700-6799  (Professional  Engineers  Act),  or  any  successor  provisions,  to 
design  mechanical  ventilation  systems  that  meet  the  requirements  of  this  Article  38  and  San  Francisco 
Building  Code  Section  1203.5  and  either: 

(A)  a licensed  mechanical  engineer,  or 
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(B)  an  individual  authorized  bv  California  Business  and  Professions  Code  Sections 
6700-6799  to  desien  mechanical  ventilation  systems  that  meet  the  requirements  of  this  Article  38  and 
San  Francisco  Buildim  Code  Section  1203.5. 

(3) Creation  and  Periodic  Updates  of  the  Potential- Roadway-Exposure  Zone  Map. 

(6)  Minimum  criteria  for  maintenance  and  disclosure,  including  hut  not  limited  to: 

6 A)  Minimum  standards  for  proper  maintenance,  and 

6B)  Disclosure  to  buyers,  lessees  and  renters  that  the  building  is  located  in  an  area 
with  substantial  concentrations  of  air  vollutants,  and  that  the  buildins  includes  an  enhanced  ventilation 
system  information  about  the  proper  use  of  the  installed  enhanced  ventilation  system. 

(e)  The  Director  may  specify  additional  or  alternative  equivalents  as  justified  by  accepted 
research  including: 

(1 ) addition  or  substitution  of  risk  factor  criteria: 

(2)  inclusion  of  other  pollutants  such  as  Nitrogen  Dioxide. 

(f)  Within  Health  Vulnerable  Locations,  the  Director  shall  specify  more  protective 
requirements  in  the  Air  Pollutant  Exposure  Zones. 

t'g)  The  Director  mav  2rant  variances  to  this  Article  38,  on  a case-by-case  basis. 

SEC.  3810.  MAINTENANCE  AND  DISCLOSURE  REQUIREMENTS. 

(a)  The  ventilation  systems  installed  pursuant  to  Section  3807  shall  be  properly 
maintained,  following  standard  practices,  and  as  specified  by  the  manufacturer. 

(b)  Project  sponsors  shall-prescrvc_idDocur(\er[\aX\or\  of  their  actions  installin2  the 
installation  and/or  maintaining  maintenance  of  ihe  enhanced  ventilation  systems  shall  be  preserved 
for  five  years  after  installation. 

(c)  Failure  to  properly  maintain  the  enhanced  ventilation  systems  is  subject  to  enforcement 
and  possible  penalties  under  the  Health  Code  Article  11.  Nuisances,  or  other  applicable  sections. 
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(d)  Disclosure  to  buyers,  lessees  and  renters  shall  be  made  in  accordance  with  Rules  and 
Reflations  as  sveciiied  in  Section  3809(d)(6). 

SEC.  3811.  FEES. 

(a)  Review  and  amroval  of  an  Enhanced  Ventilation  Proposal $984. 00 

(h)  Additional  consultation,  document  review  or  inspection $225. 00  per  hour 

SEC.  ZQUiJt^O  CONFLICT  WITH  FEDERAL  OR  STATE  LAW. 

Nothing  in  this  Article  shall  be  interpreted  or  applied  so  as  to  create  any  requirement, 
power,  or  duty  in  conflict  with  any  federal  or  state  law. 

SEC.  3815J.  SEVERABILITY. 

If  any  section,  subsection,  sentence,  clause,  or  phrase  of  this  Article  38  is  for  any 
reason  held  to  be  invalid  or  unconstitutional  by  a decision  of  any  court  of  competent 
jurisdiction,  such  decision  shall  not  affect  the  validity  of  the  remaining  portions  of  the  Article. 
The  Board  of  Supervisors  hereby  declares  that  it  would  have  passed  this  Article  and  each  and 
every  section,  subsection,  sentence,  clause,  or  phrase  not  declared  Invalid  or  unconstitutional 
without  regard  to  whether  any  portion  of  this  Article  would  be  subsequently  declared  invalid  or 
unconstitutional. 

SEC.  ZdA34.  UNDERTAKING  FOR  THE  GENERAL  WELFARE. 

In  adopting  and  implementing  this  Article  38,  the  City  and  County  of  San  Francisco  is 
assuming  an  undertaking  only  to  promote  the  general  welfare.  It  is  not  assuming,  nor  is  it 
imposing  in  its  officers  and  employees,  an  obligation  for  breach  of  which  it  is  liable  in  money 
damages  to  any  person  who  claims  that  such  breach  proximately  caused  injury. 

Section  4.  The  Building  Code  is  hereby  amended  by  amending  Section  1203.5,  to  read 
as  follows: 

SEC.  1203  - VENTILATION 
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SEC.  1203.5.  Amending  second  paragraph  as  follows; 

Newly  constructed  For  all  buildings  containing  ten  or  more  dwelling  units  any  sensitive  land 
use  located  within  the  Potential  Roadway  Air  Pollutant  Exposure  Zone  and  having-a  PM-2.5 
coneentration  at  the  proposed  building  site  greater  than-0:2  ug/m3  attributable  to  Local  Roadway 
Traffic  Sources,  as  determined  bv  the  Director  of  Public  Health  pursuant  to  Article  38  of  the  San 
Francisco  Health  Code,  that  are: 


(a)  Newly  constructed: 

(b)  Under 20in2  a “Major  Alteration  to  Existing  Buildins:”  as  defined  bv  the  San  Francisco 
Green  Buildin2  Code:  or 

(c)  Applvin2  for  a San  Francisco  Planning  Department-permitted  Chan2e  of  Use, 

such  buildin2s  shall  incorporate  an  have  enhanced  ventilation  systemis  designed  and  constructed 
to  remove  >80°'o  of  ambient-PM  2.5  from  habitable  areas  of-dwellin2-units  be  in  compliance  with  San 
Francisco  Health  Code  Article  38. 

Section  5.  Department  Report.  Within  90  days  of  the  effective  date  of  this  Ordinance 
224-14.  the  Department  of  Public  Health  shall  confer  with  affected  City  departments,  including 
the  Department  of  Building  Inspection.  Planning  Department,  and  Fire  Department,  as  well  as 
affected  members  of  the  development  community,  to  evaluate  and  discuss  technologies  and 
policies  that  will  satisfy  the  requirements  of  this  Ordinance.  The  Department  of  Public  Health 
shall  report  to  the  Board  of  Supervisors  within  120  days  after  the  effective  date  of  this 
Ordinance  regarding  technologies  that  the  Department  of  Public  Health  has  identified  or 
evaluated  that  mav  comply  with  the  requirements  of  Article  38. 

Section  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 
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Section  §Z.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 

Section  7§.  Directions  to  the  Clerk.  The  Clerk  of  the  Board  of  Supervisors  is  hereby 
directed  to  forward  a copy  of  this  ordinance  to  the  California  Building  Standards  Commission 
upon  final  passage. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By:. 


cV  O' 

VIRGINIA  DARI 


^GINIA  DARIO  ELIZONDO 
Deputy  City  Attorney 
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I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
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the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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GOVERNMEN  AMENDED  IN  BOARD 
DOCUMENTS  DEPT  10/21/14 

FILE  NO.  140874  ORDINANCE  NO.  225-14 

NOV  1 7 201:^ 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Administrative,  Subdivision  Codes  - Tenant  Buyout  Agreements] 

Ordinance  amending  the  Administrative  Code  1)  to  require  landlords  to  provide  tenants 
with  a disclosure  of  the  tenants’  rights  before  the  landlord  commences  buyout 
negotiations;  2)  to  require  landlords  to  file  a form  with  the  Rent  Board  indicating  the 
address  of  the  unit  that  may  become  the  subject  of  buyout  negotiations;  3)  to  require 
ail  buyout  agreements  to  be  in  writing  and  to  include  certain  statements  about  the 
tenant’s  rights;  4)  to  allow  tenants  to  rescind  buyout  agreements  for  up  to  45  days  after 
the  agreements  are  fully  executed;  5)  to  require  landlords  to  file  a copy  of  buyout 
agreements  with  the  Rent  Board  and  to  pay  a fee  to  the  Rent  Board;  6)  to  require  the 
Rent  Board  to  create  a publically  available,  searchable  database  of  buyout  agreements; 
7)  to  require  the  Rent  Board  to  provide  an  annual  report  to  the  Board  of  Supervisors 
regarding  tenant  buyouts;  8)  to  authorize  tenants  to  bring  civil  actions  for  actual 
damages  and  civil  penalties  against  landlords  who  fail  to  provide  the  required 
disclosures  about  the  tenants’  rights;  and  9)  to  authorize  certain  non-profits  to  bring 
civil  actions  for  a landlord’s  failure  to  file  a buyout  agreement  with  the  Rent  Board;  and 
amending  the  Subdivision  Code  to  prohibit  buildings  from  entering  the  condominium 
conversion  lottery  if  the  owners  of  the  building  have  entered  certain  tenant  buyout 
agreements. 


NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sinsle-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 
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Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1 . The  Administrative  Code  is  hereby  amended  by  adding  Section  37.9E,  to 
read  as  follows: 

SEC.37.9E.  TENANT  BUYOUT  AGREEMENTS. 

(a)  Findings  and  Purpose.  San  Francisco  is  in  the  midst  of  a housing  crisis.  As  the  disparity 
between  rent-controlled  and  market  rate  rents  continues  to  erow,  landlords  have  greater  incentives  to 
induce  tenants  in  rent-controlled  units  to  move  out.  Similarly,  with  the  real  estate  market  skyrocketing, 
many  landlords  are  sellim  their  property  with  the  knowledse  that  an  unoccupied  unit  can  command  a 
significantly  higher  sale  price  than  an  occupied  one. 

Instead  of  evicting  tenants,  some  landlords  offer  cash  buyouts  to  tenants  in  exchange  for  the 
tenants  vacatine  rental  units.  These  are  sometimes  called  buyout  asreements.  Even  buyouts  worth  tens 
of  thousands  of  dollars  can  be  recouped  by  a landlord  retaining  ownership  and  re-rentins  at  market 
rates  or  sellins  the  unit.  Unlike  no-fault  evictions,  these  buyouts  are  unresulated  and  can  enable 
landlords  to  circumvent  many  of  the  restrictions  that  apply  when  a landlord  executes  a no-fault 
eviction.  For  example,  a landlord  who  executes  some  types  of  no-fault  evictions  must  2ive  tenants  a 
certain  amount  of  time  to  move  out,  provide  funds  to  tenants  to  cover  relocation  costs,  and  allow 
tenants  to  move  back  into  the  unit  under  specified  circumstances.  Two  types  of  these  no  fault  evictions 
- the  Ellis  Act  and  owner  move-in  evictions  - contain  restrictions  on  how  much  rent  a landlord  can 
charge  if  the  units  are  re-rented  following  eviction.  Analo2ous  reeulations  do  not  exist  for  tenant 
buyouts. 

Anecdotal  evidence  indicates  that  many  buyout  negotiations  are  not  conducted  at  arms-length, 
and  landlords  sometimes  employ  high-pressure  tactics  and  intimidation  to  induce  tenants  to  sign  the 
agreements.  Some  landlords  threaten  tenants  with  eviction  if  they  do  not  accept  the  terms  of  the 
buyout.  The  frequency  of  these  buyout  offers  increased  significantly  following  passage  of  a San 
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Francisco  law  in  1996  which  restricted,  and  in  many  cases  prohibited,  condominium  conversions 
following  no  fault  evictions.  By  threatenins  a specific  no  fault  eviction  and  then  convincing  a tenant  to 
vacate  rather  than  receivine  the  eviction  notice,  a landlord  will  avoid  restrictions  on  condominium 
conversion  as  well  as  restrictions  on  renovations,  mergers,  or  demolitions. 

These  tactics  sometimes  result  in  tenants  entering  into  buyout  a2reements  without  a full 
understanding  of  their  rights  and  without  consultins  a tenants’  rights  counselor.  These  buyouts  vary 
widely  in  amounts  and,  in  some  cases,  are  even  below  minimum  relocation  benefits  which  are  required 
to  be  paid  for  all  no  fault  evictions.  Disabled,  senior,  and  catastrophically  ill  tenants  can  be 
particularly  vulnerable,  and  can  face  greater  hurdles  in  securing  new  housing. 

The  main  purpose  of  this  Section  37.9E  is  to  increase  the  fairness  of  buyout  negotiations  and 
agreements  by  requiring  landlords  to  provide  tenants  with  a statement  of  their  rights  and  allowing 
tenants  to  rescind  a buyout  agreement  for  up  to  45  days  after  signing  the  agreement  thus  reducing  the 
likelihood  of  landlords  pressuring  tenants  into  signing  buyout  agreements  without  allowing  the  tenants 
sufficient  time  to  consult  with  a tenants*  rights  specialist.  Another  goal  of  this  ordinance  is  to  help  the 
City  collect  data  about  buyout  agreements.  The  City  lacks  comprehensive  information  about  the 
number,  location,  and  terms  of  buyout  agreements.  This  dearth  of  information  precludes  the  City  from 
understanding  the  true  level  of  tenant  displacement  in  San  Francisco, 

(b)  Applicability  of  Section.  Notwithstanding  Section  37.3  or  any  other  provision  in  City  law, 
this  Section  37.9E  shall  apply  to  all  landlords  and  tenants  of  rental  units  as  defined  in  Section  37.2(r), 

(c)  Definitions.  For  purposes  of  this  Section  37. 9E,  the  following  definitions  shall  apply: 

"Buyout  Agreement”  means  an  agreement  wherein  the  landlord  pays  the  tenant  money  or  other 

consideration  to  vacate  the  rental  unit.  An  agreement  to  settle  a pending  unlawful  detainer  action  shall 
not  be  a "Buyout  Agreement.  ” 

"Buyout  Negotiations”  means  any  discussion  or  bargaining,  whetbejuimLcmMudttenr-between  a- 
landlord  and  tenant  regarding  the  possibility  of  entering  into  a Buyout  Agreement. 
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(d)  Disclosure  required  prior  to  Buyout  Negotiations.  Prior  to  commencin2  Buyout 
Negotiations  for  a rental  unit,  the  landlord  shall  provide  each  tenant  in  that  rental  unit  a written 
disclosure,  on  a form  developed  and  authorized  by  the  Rent  Board,  that  shall  include  the  following: 

(1)  A statement  that  the  tenant  has  a right  not  to  enter  into  a Buyout  A2reement  or 

Buyout  Neeotiations: 

(2)  A statement  that  the  tenant  may  choose  to  consult  with  an  attorney  before  entering 

into  a Buyout  Agreement  or  Buyout  Neeotiations: 

(3)  A statement  that  the  tenant  may  rescind  the  Buyout  Agreement  for  up  to  45  days 

after  the  Buyout  Agreement  is  fully  executed: 

(4)  A statement  that  the  tenant  may  visit  the  Rent  Board  for  information  about  other 

Buyout  Agreements  in  the  tenant  *s  neishborhood: 

^5)  A list  of  tenants  * rights  organizations  and  their  contact  information: 

(6)  A statement  that  information  about  tenants’  rights  is  available  at  the  Rent  Board’s 

office,  through  its  counseling  telephone  number,  and  on  its  website: 

(7)  A statement  explaining  the  legal  implications  under  Section  1396(e)(4)  of  the 

Subdivision  Code  for  a landlord  who  enters  into  one  or  more  Buyout  Agreements: 

(8)  If  the  landlord  is  an  entity,  the  names  of  all  people  within  that  entity  who  will  be 

conducting  the  Buyout  Negotiations,  as  well  as  the  names  of  all  people  within  that  entity  who  will  have 
decision-making  authority  over  the  terms  of  the  Buyout  Agreement: 

(9)  Any  other  information  required  by  the  Rent  Board  consistent  with  the  purposes  and 

provisions  of  this  Section  37.9E:  and 

(10)  A space  for  each  tenant  to  sign  and  write  the  date  the  landlord  provided  the  tenant 

with  the  disclosure. 

The  landlord  shall  retain  a copy  of  each  signed  disclosure  form  for  five  years,  along  with  a 
record  of  the  date  the  landlord  provided  the  disclosure  to  each  tenant. 
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(e)  Notification  of  the  Rent  Board.  Prior  to  commencins  Buyout  Nesotiations.  the  landlord 
shall  provide  the  following  information  to  the  Rent  Board,  on  a form  develoved  and  authorized  by  the 
Rent  Board: 

il ) The  landlord’s  name,  business  address,  business  email  address,  and  business 

telephone  number: 

(2)  The  name  of  each  tenant  with  whom  the  landlord  intends  to  enter  into  Buyout 

Nesotiations; 

(3)  The  address  of  the  rental  unit  that  may  be  the  subject  of  Buyout  Nesotiations:  and 

(4)  A statement  sisned  under  penalty  of  penury  that  the  landlord  provided  each  tenant 

with  the  disclosure  required  by  subsection  (d)  prior  to  commencins  Buyout  Nesotiations. 

The  Rent  Board  shall  make  the  information  included  on  this  form  publicallv  available,  except 
that  the  Rent  Board  shall  redact  all  information  resardins  the  identity  of  the  tenants. 

(f)  Requirements  for  Buyout  Asreements.  Every  Buyout  Asreement  shall: 

(1)  Be  in  writins.  The  landlord  shall  sive  each  tenant  a copy  of  the  Buyout  Asreement 

at  the  time  the  tenant  executes  the  Asreement. 

(2)  Include  the  followins  statement  in  bold  letters  in  a size  equal  to  at  least  14-point  type 

in  close  proximity  to  the  space  reserved  for  the  sisnature  of  the  tenant(s).  “You,  the  tenant  may  cancel 
this  asreement  at  any  time  before  the  45th  day  after  all  parties  have  sisned  this  asreement.  To  cancel 
this  asreement,  mail  or  deliver  a sisned  and  dated  notice  statins  that  you,  the  tenant,  are  cancellins 

this  asreement,  or  words  of  similar  effect.  The  notice  shall  be  sent  to: (Name  of  landlord) 

at (Address  of  landlord).  ” Immediately  after  this  statement,  there  shall  be  a line  for 

each  tenant  to  affix  his  or  her  initials. 

(3)  Include  the  followins  statements  in  a size  equal  to  at  least  14-point  twe:  “You,  the 

tenant,  have  a risht  not  to  enter  into  a buyout  asreement”:  “You,  the  tenant,  may  choose  to  consult 
with  an  attorney  and/or  a tenants’  rishts  orsanization  before  sisnins  this  asreement.  You  can  find  a 
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list  of  tenants’  riehts  oreanizations  on  the  Rent  Board’s  website  - www.sfrb.ore":  and  “The  Rent 
Board  has  created  a publically  available,  searchable  database  that  may  include  information  about 
other  buyout  agreements  in  your  neighborhood.  You  can  search  this  database  at  the  Rent  Board’s 
office  at  25  Van  Ness  Avenue.  Suite  320. " Immediately  after  each  statement,  there  shall  be  a line  for 
each  tenant  to  affix  his  or  her  initials. 

(4)  Include  the  following  statements  in  a size  equal  to  at  least  14-Doint  twe:  “Under 

Section  1396(e)(4)  of  San  Francisco’s  Subdivision  Code,  a property  owner  may  not  convert  a buildine 
into  a condominium  where:  (A)  a senior,  disabled,  or  catastrovhically  ill  tenant  has  vacated  a unit 
under  a buyout  aereement  after  October  31.  2014.  or  (B)  two  or  more  tenants  who  are  not  senior, 
disabled,  or  catastrophically  ill  have  vacated  units  under  buyout  agreements,  if  the  agreements  were 
entered  after  October  31,  2014  and  within  the  ten  years  prior  to  the  condominium  conversion 
apDlication.  A ‘senior’  is  a person  who  is  60  years  or  older  and  has  been  residine  in  the  unit  for  ten 
years  or  more  at  the  time  of  Buyout  Agreement:  a ‘disabled’  tenant  is  a person  who  is  disabled  under 
the  Americans  with  Disabilities  Act  (Title  42  United  States  Code  Section  12102)  and  has  been  residim 
in  the  unit  for  ten  years  or  more  at  the  time  of  Buyout  Aereement:  and  a 'catastrophically  iW  tenant  is 
a person  who  is  disabled  under  the  Americans  with  Disabilities  Act  (Title  42  United  States  Code 
Section  12102)  and  who  is  suffering  from  a life  threatening  illness  and  has  been  residing  in  the  unit  for 
five  years  or  more  at  the  time  of  Buyout  Aereement.  Do  you  believe  that  you  are  senior,  disabled,  or 

catastrophically  ill  as  those  terms  are  defined  above?  Yes I don't  know / 

prefer  not  say . ” The  question  listed  in  this  subsection  (f)(4)  shall  appear  in  the  Buyout 

Aereement  once  for  each  tenant  who  is  a party  to  the  Buyout  Agreement.  Next  to  each  question  shall 
be  a line  for  the  tenant  to  affix  his  or  her  initials. 

A Buyout  Aereement  that  does  not  satisfy  all  the  requirements  of  this  subsection  ( f)  shall  not  be 
effective  and  may  be  rescinded  by  the  tenant  at  any  time.  A Buyout  Aereement  that  does  not  include  the 
initials  of  each  tenant  next  to  each  of  the  statements  described  in  subsections  (f)(2)  and  (f)(3)  shall  not 
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be  effective  and  may  be  rescinded  by  the  tenant  at  any  time.  A Buyout  Agreement  that  does  not  contain 
an  answer  from  each  tenant  to  the  question  listed  in  subsection  (f)(4),  as  well  as  the  initials  of  each 
tenant  next  to  his  or  answer  to  the  question  listed  in  subsection  (f)(4),  shall  not  be  effective  and  may  he 
rescinded  by  the  tenant  at  any  time. 

(s)  Rescission  of  Buyout  Agreements.  A tenant  shall  have  the  right  to  rescind  a Buyout 
Asreement  for  up  to  and  includim  45  days  after  its  execution  by  all  parties.  In  order  to  rescind  a 
Buyout  A2reement,  the  tenant  must,  on  or  before  the  45  th  day  follow  ins  the  execution  of  the  Buyout 
Agreement  by  all  parties,  hand  deliver,  email  or  place  in  the  mail  a statement  to  the  landlord 
indicating  that  the  tenant  has  rescinded  the  Buyout  Agreement. 

(h)  Filing  of  Buyout  Agreements.  The  landlord  shall  file  a copy  of  the  Buyout  Agreement  with 
the  Rent  Board  no  sooner  than  the  46th  day  after  the  Buyout  Agreement  is  executed  by  all  parties,  and 
no  more  than  §2  59  days  after  the  agreement  is  executed  by  all  parties.  Buyout  agreements  rescinded 
under  subsection  (g)  need  not  he  filed  with  the  Rent  Board.  At-the-time-ef-the-filiRg  required  by  this 
subsectioR-(h),  the  landlord  shall  pay  a filing^e  to  be  set  by  the  Controller’s  Offiee-tl^at  does 
not  exceed  the  Rent  Board’s  ooste  related  to  the  filing  of  Buyout  Agreements  and  the  posting 
of  Buyout  Agreements-as  described  in  subsection  (i).  Any  fees  collected  under  this 
subseotion  (h)  shall  be  retained  by  the  Rent  Board. 

(i)  Posting  of  Buyout  Agreements.  The  Rent  Board  shall  create  a searchable  database  with 
information  received  from  filings  under  subsection  (hi  The  database  shall  be  accessible  to  the  public  at 
the  Rent  Board's  office  and  shall  include  a copy  of  all  filings  received  under  subsection  (h).  Before 
posting  a copy  of  any  filing  received  under  subsection  (h)  on  its  database,  the  Rent  Board  shall  redact 
all  information  regarding  the  identity  of  the  tenants. 

(i)  Annual  report.  The  Rent  Board  shall  provide  an  annual  report  to  the  Board  of  Supervisors 
regarding  the  implementation  of  this  Section  37.9E.  The  first  report  shall  be  completed  by  January  31, 
2016,  and  subsequent  reports  shall  be  completed  by  January  31  in  subsequent  years.  The  report  shall 
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include,  but  not  be  limited  to,  a list  of  all  units  that  have  been  the  subject  of  Buyout  Aereements  that 
have  been  reported  to  the  Rent  Board  under  subsection  (h).  The  Rent  Board  shall  post  each  of  these 
annual  reports  on  its  website. 

(k)  Penalties  and  Enforcement. 

(DA  tenant  who  has  vacated  a unit  based  on  a Buyout  Agreement  may  brim  a civil 

action  aminst  the  landlord  in  San  Francisco  Superior  Court  for  failure  to  comply  with  the 
requirements  set  forth  in  subsections  (d)  and  (f).  The  landlord  shall  be  liable  for  the  tenant’s  damases. 
In  addition,  the  penalty  for  a violation  of  subsection  (d)  shall  be  up  to  $500.  The  penalty  for  a violation 
of  subsection  (i)  shall  be  up  to  50%  of  the  tenant’s  dama2es.  The  court  shall  award  reasonable 
attorneys  ’ fees  to  any  tenant  who  is  the  prevailine  party  in  a civil  action  broueht  under  this  subsection 
(k)(l). 

(2 ) The  City  Attorney  or  any  oreanization  with  tax  exempt  status  under  26  United  States 

Code  Section  501(c)(3)  or  501(c)(4)  and  with  a primary  mission  of  protecting  the  rishts  of  tenants  in 
San  Francisco  may  bring  a civil  action  against  a landlord  in  San  Francisco  Superior  Court  for  failure 
to  comply  with  subsection  (h).  A landlord  who  has  violated  subsection  (h)  shall  pay  to  the  City  an 
administrative  penalty  of  up  to  $100  per  day  for  each  document  the  landlord  failed  to  file,  but  in  no 
event  shall  the  landlord's  total  administrative  penalty  in  a single  civil  action  exceed  $20,000.  Any 
administrative  penalties  collected  under  this  subsection  (k)(2)  shall  be  deposited  in  the  General  Fund 
of  the  City  and  County  of  San  Francisco.  The  court  shall  award  reasonable  attorney's  fees  and  costs  to 
the  City  Attorney  or  a nonprofit  organization  that  is  the  prevailins  party  in  a civil  action  brought  under 
this  subsection  (k)(2). 

(3)  A tenant  may  not  bring  a civil  action  under  subsection  (k)(l)  and  the  City  Attorney 

or  a nonprofit  oreanization  may  not  brim  a civil  action  under  subsection  (k)(2)  more  than  four  years 
after  the  date  of  the  alleged  violation. 
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Section  2.  The  Subdivision  Code  is  hereby  amended  by  revising  Section  1396,  to  read 
as  follows: 

SEC.  1396.  ANNUAL  CONVERSION  LIMITATION. 

(a)  This  Section  governing  annual  limitation  shall  apply  only  to  conversation  conversion 
of  residential  units.  This  Section  also  is  subject  to  the  limitations  established  by  Section 
1396.5's  suspension  of  the  lottery. 

(b)  Applications  for  conversion  of  residential  units,  whether  vacant  or  occupied,  shall 
not  be  accepted  by  the  Department  of  Public  Works,  except  that  a maximum  of  200  units  as 
selected  yearly  by  lottery  by  the  Department  of  Public  Works  from  all  eligible  applicants,  may 
be  approved  for  conversion  per  year  for  the  following  categories  of  buildings: 

(1 ) Buildings  consisting  of  four  units  in  which  at  least  three  of  the  units  have 
been  occupied  continuously  by  the  applicant  owners  of  record  as  their  minciole  vrincival  place 
of  residence  for  three  years  prior  to  the  date  of  registration  for  the  lottery  as  selected  by  the 
Director; 

(2)  Buildings  consisting  of  three  units  In  which  at  least  two  of  the  units  have 

been  occupied  continuously  by  the  applicant  owners  of  record  as  their  principal  place 

of  residence  for  three  years  prior  to  the  date  of  registration  for  the  lottery  as  selected  by  the 
Director; 

(3)  Buildings  consisting  of  two  units  in  which  at  least  one  unit  has  been 
occupied  continuously  by  the  applicant  owner  of  record  as  his  or  her  principle  principal  place 
of  residence  for  three  years  prior  to  the  date  of  registration  for  the  lottery  as  selected  by  the 
Director; 

(4)  Buildings  consisting  of  five  or  six  units  that  were  subject  to  the  requirements 
of  Section  1396.2(f)  on  or  before  April  15,  2013  where  (A)  no  further  evictions  as  set  forth  in 
Section  1396.2  have  occurred  in  the  building  after  April  15,  2013,  (B)  the  building  and  all 
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applicants  first  satisfied  all  the  requirements  for  conversion  under  Section  1396.2(f)  after 
January  24,  2020  and  before  resumption  of  the  lottery  under  m-accoiniance  with  the  terms  of 
Section  1396.5;  and  (C)  50  percent  or  more  of  the  units  have  been  occupied  continuously  by 
owners  of  record  as  their  vrineiple  principal  place  of  residence  for  ten  years  prior  to  the  date  of 
registration  for  the  lottery  as  selected  by  the  Director.  Applicants  for  such  buildings  must  apply 
for  the  lottery  within  five  years  of  the  resumption  of  the  lottery  under  Section  1396.5(c)  and 
remain  eligible  until  selected; 

(5)  If  the  Expedited  Conversion  program  under  Section  1 396.4  has  been 
suspended  until  2024  as  a result  of  a successful  lawsuit  against  the  City  and  County  of  San 
Francisco  challenging  Section  1396.4(g)  or  1396.5:  (A)  buildings  consisting  of  five  or  six  units 
that  participated  in  but  were  not  selected  for  the  2012  or  2013  condominium  conversion  lottery 
in  which  50  percent  or  more  of  the  units  have  been  occupied  continuously  by  the  applicant 
owners  of  record  for  no  less  than  six  years  prior  to  the  date  of  registration  for  the  lottery  as 
selected  by  the  Director  or  (B)  buildings  consisting  of  five  or  six  units  in  which:  (i)  50  percent 
or  more  of  the  units  have  been  occupied  continuously  by  the  applicant  owners  of  record  for  no 
less  than  six  years  prior  to  the  date  of  registration  for  the  lottery  as  selected  by  the  Director 
and  (ii)  the  eligible  applicant  owners  of  record  have  a fully  executed  written  agreement  as  of 
April  15,  2013  in  which  the  owners  each  have  an  exclusive  right  of  occupancy  to  individual 
units  in  the  building  to  the  exclusion  of  the  owners  of  the  other  units.  Applicants  for  buildings 
identified  in  this  Subsection  must  first  apply  for  the  lottery  within  five  years  of  the  resumption 
of  the  lottery  under  Section  1396.5(c)  and  remain  eligible  until  selected;  or 

(6)  Community  apartments  as  defined  in  Section  1308  of  this  Code,  which,  on 
or  before  December  31,  1982,  met  the  criteria  for  community  apartments  in  Section  1308  of 
this  Code  and  which  were  approved  as  a subdivision  by  the  Department  of  Public  Works  on  or 
before  December  31 , 1982,  and  where  75  percent  of  the  units  have  been  occupied 
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continuously  by  the  applicant  owners  of  record  for  three  years  prior  to  the  date  of  registration 
for  the  lottery  as  selected  by  the  Director. 

(c)  The  conversion  of  a stock  cooperative  as  defined  in  Section  1 308  of  this  Code  to 
condominiums  shall  be  exempt  from  the  annual  limitation  imposed  on  the  number  of 
conversions  in  this  Section  and  from  the  requirement  to  be  selected  by  lottery  where  75 
percent  of  the  units  have  been  occupied  for  the  lottery  as  selected  by  the  Director. 

(d)  No  application  for  conversion  of  a residential  building  submitted  by  a registrant 
shall  be  approved  by  the  Department  of  Public  Works  to  fill  the  unused  portion  of  the  200-unit 
annual  limitation  for  the  previous  year. 

(e)  (1 ) Any  application  for  a condominium  conversion  submitted  after  being 
selected  in  the  lottery  must  meet  the  following  requirements  applicable  to  Subdivision  Code 
Article  9,  Conversions:  Sections  1381,  1382,  1383,  1386,  1387,  1388,  1389,  1390,  1391(a) 
and  (b),  1392,  1393,  1394,  and  1395. 

(2)  Any  building  subject  to  Section  1 396.2  shall  have  all  applicant(s)  satisfy  all 
the  requirements  for  conversion  under  Section  1396.2(f)  in  order  be  eligible  to  convert 
pursuant  to  this  Section  1396;  provided,  however,  that  any  building  subject  to  the  prohibition 
on  conversion  under  Section  1396.2,  in  particular  a property  with  the  eviction(s)  set  forth  in 
Section  1396.2(b),  is  ineligible  for  conversion. 

(3)  (A)  In  addition,  the  applicant(s)  shall  certify  that  to  the  extent  any  tenant 
vacated  his  or  her  unit  within  the  seven  years  prior  to  the  date  of  registration  for  the  lottery  as 
selected  by  the  Director  and  before  recordation  of  the  final  parcel  or  subdivision  map,  such 
tenant  did  so  voluntarily  or  if  an  eviction  or  eviction  notice  occurred  it  was  not  pursuant  to 
Administrative  Code  Sections  37.9(a)(8)-(14)  unless  such  eviction  or  eviction  notice  complied 
with  the  requirements  of  Subsections  (B)-(D)  below. 
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(B)  If  the  evicting  owner(s)  recovered  possession  of  the  unit  under 
Administrative  Code  Sections  37.9(a)(1 1)  or  37.9(a)(14),  then  the  applicant(s)  shall  certify  that 
the  original  tenant  reoccupied  or  was  given  an  opportunity  to  reoccupy  the  unit  after  the 
temporary  eviction. 

(C)  If  the  evicting  owner(s)  recovered  possession  of  the  unit  under 
Administrative  Code  Section  37.9(a)(10),  then  the  applicant(s)  shall  certify  that  the 
Department  of  Building  Inspection  required  the  unit  be  demolished  or  permanently  removed 
from  housing  use  pursuant  to  a Notice  of  Violation  or  Emergency  Order  or  similar  notice, 
order,  or  act;  all  the  necessary  permits  for  demolition  or  removal  were  obtained;  that  the 
evicting  owner(s)  complied  in  full  with  Administrative  Code  Section  37.9(a)(10)  and  (c);  and 
that  an  additional  unit  or  replacement  unit  was  not  constructed  in  the  building  after  the 
demolition  or  removal  of  the  unit  previously  occupied  by  the  evicted  tenant. 

(D)  If  the  evicting  owner(s)  recovered  possession  of  a unit  under 
Administrative  Code  Section  37.9(a)(8),  then  the  applicants  shall  certify  that:  (i)  only  one  unit 
in  the  building  was  the  subject  of  such  eviction  during  the  seven  year  period,  (ii)  any  surviving 
owner  or  relative  named  as  the  intended  resident  of  the  unit  in  the  Section  37.9(a)(8)  eviction 
notice  also  is  presently  an  owner  applying  for  the  conversion  of  the  same  unit,  and  (iii)  the 
subject  applicant  owner  has  occupied  the  unit  continuously  as  his  or  her  principle  principal 
residence  for  three  years  prior  to  the  date  of  registration  for  the  lottery  as  selected  by  the 
Director. 

(4)  Notwithstanding  any  provisions  in  this  Code  to  the  contrary,  the  Department  of 

Public  Works  shall  not  sell  residential  condominium  conversion  lottery  tickets  to,  shall  not  accept  a 
residential  condominium  conversion  subdivision  application  from,  and  shall  deny  a tentative  or  final 
subdivision  or  parcel  map  for  residential  condominium  conversion  submitted  by  the  owner(s)  of  a 
buildins  if,  on  or  after  October  31.  2014.  (A)  a senior,  disabled,  or  catastrophically  ill  tenant  in  the 
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buildins  entered  into  a Buyout  As reement,  as  defined  in  Administrative  Code  Section  37. 9E,  for  any 
unit  in  the  buildim,  or  (B)  two  or  more  tenants  entered  into  Buyout  Aereements  durine  the  period 
besinnin2  ten  years  prior  to  the  date  of  the  application  and  ending  on  the  date  of  the  final  or  parcel 
map  approval.  This  Subsection  (e)(4)  shall  apply  without  regard  to  whether  the  current  owner(s)  was  a 
party  to  the  Buyout  Agreement,  provided  that  the  Buyout  Agreement  was  reyorted  to  the  Rent  Board  as 
provided  in  Administrative  Code  Section  37. 9E  prior  to  the  current  owner(s)  purchasing  the  building. 
For  purposes  of  this  subsection,  a “senior”  shall  be  a person  who  is  60  years  or  older  and  has  been 
residing  in  the  unit  for  ten  years  or  more  at  the  time  of  Buyout  Agreement:  a “disabled”  tenant  shall  be 
a person  who  is  disabled  within  the  meaning  of  Title  42  United  States  Code  Section  12102  and  has 
been  residing  in  the  unit  for  ten  years  or  more  at  the  time  of  Buyout  Agreement:  and  a 
catastrophically  ill”  tenant  shall  be  a person  who  is  disabled  within  the  meaning  of  Title  42  United 
States  Code  Section  12102  and  who  is  suffering  from  a life  threatening  illness  as  certified  by  his  or  her 
primary  care  physician  and  has  been  residing  in  the  unit  for  five  years  or  more  at  the  time  of  Buyout 
Agreement. 

(f)  The  Department  shall  review  all  available  records,  including  eviction  notices  and 
records  maintained  by  the  Rent  Board  for  compliance  with  Subsection  (e).  If  the  Department 
finds  that  a violation  of  Subsection  (e)  occurred  prior  to  recordation  of  the  final  map  or  final 
parcel  map,  the  Department  shall  disapprove  the  application  or  subject  map.  If  the 
Department  finds  that  a violation  of  Subsection  (e)  occurred  after  recordation  of  the  final  map 
or  parcel  map,  the  Department  shall  take  such  actions  as  are  available  and  within  its  authority 
to  address  the  violation. 

Section  3.  Effective  and  Operative  Dates. 

(a)  This  ordinance  shall  become  effective  30  days  after  enactment.  Enactment  occurs 
when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the  ordinance  unsigned  or  does  not 
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sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board  of  Supervisors  overrides  the 
Mayor’s  veto  of  the  ordinance. 

(b)  This  ordinance  shall  become  operative  80 days  after  enactment. 

Section  4.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 


J( 

D . , , ey 
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Ordinance  amending  the  Administrative  Code  to  require  landlords  to  provide  tenants  with  a 
disclosure  of  the  tenants’  rights  before  the  landlord  commences  buyout  negotiations;  to  require 
landlords  to  file  a form  with  the  Rent  Board  indicating  the  address  of  the  unit  that  may  become  the 
subject  of  buyout  negotiations;  to  require  all  buyout  agreements  to  be  in  writing  and  to  include 
certain  statements  about  the  tenant’s  rights;  to  allow  tenants  to  rescind  buyout  agreements  for  up  to 
45  days  after  the  agreements  are  fully  executed;  to  require  landlords  to  file  a copy  of  buyout 
agreements  with  the  Rent  Board;  to  require  the  Rent  Board  to  create  a publically  available 
searchable  database  of  buyout  agreements;  to  require  the  Rent  Board  to  provide  an  annual  report  to 
the  Board  of  Supervisors  regarding  tenant  buyouts;  to  authorize  tenants  to  bring  civil  actions  for 
actual  damages  and  civil  penalties  against  landlords  who  fail  to  provide  the  required  disclosures 
about  the  tenants’  rights;  to  authorize  certain  non-profits  to  bring  civil  actions  for  a landlord’s  failure 
to  file  a buyout  agreement  with  the  Rent  Board;  and  amending  the  Subdivision  Code  to  prohibit 
buildings  from  entering  the  condominium  conversion  lottery  if  the  owners  of  the  building  have 
entered  certain  tenant  buyout  agreements. 


October  08,  2014  Budget  and  Finance  Committee  - AMENDED,  AN  AMENDMENT  OF 
THE  WHOLE  BEARING  NEWTITLE 

October  08,  2014  Budget  and  Finance  Committee  - RECOMMENDED  AS  AMENDED 

October  21,  2014  Board  of  Supervisors  - AMENDED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

October  21,  2014  Board  of  Supervisors  - PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  7 - Avalos,  Campos,  Chiu,  Cohen,  Kim,  Mar  and  Yee 
Noes:  4 - Breed,  Farrell,  Tang  and  Wiener 

October  28,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  7 - Avalos,  Campos,  Chiu,  Cohen,  Kim,  Mar  and  Yee 
Noes:  4 - Breed,  Farrell,  Tang  and  Wiener 
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I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
10/28/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Unsigned 

Mayor 


11/7/2014 

Date  Approved 


I hereby  certify  that  the  foregoing  ordinance,  not  being  signed  by  the  Mayor  within  the  time  limit  as  set 
forth  in  Section  3.1 03  of  the  Charter,  or  time  waived  pursuant  to  Board  Rule  2.14.2,  became  effective 
without  his  approval  in  accordance  with  the  provision  of  said  Section  3.103  of  the  Charter  or  Board 
Rule  2.14.2. 


Angela  Calvillo 
Clerk  of  the  Board 


Oty  and  County  of  San  Francisco 


Printed  at  10:36 , 


10/29/14 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


GOVERNMENT 
DOCUMEN 


FILE  NO.  140979 


NOV  1 7 


Amended  in  committee 

10/15/14  ordinance  NO.  226-14 


SAN  FRANCiSCO 
PUBLIC  UBRAR) 

[Park  Code  - Flexible  Pricing  at  Gleneagles  Golf  Course;  Lease  Amendment  - Gleneagles 
Golf  Partners,  LP  - Operation  of  Gleneagles  Golf  Course  - Percentage  of  Gross  Revenues] 


Ordinance  amending  the  Park  Code  to  authorize  flexible  pricing  at  Gleneagles  Golf 
Course  in  McLaren  Park;  approving  the  amendment  and  extension  of  a nine  year  lease 
with  Gleneagles  Golf  Partners,  LP,  for  operation  of  the  Gleneagles  Golf  Course 
commencing  on  the  effective  date  of  this  Ordinance  and  ending  November  30,  2022,  for 
7%  of  gross  revenues,  subject  to  conditions,  incentives,  participation  rent,  and  rent 
credits;  and  affirming  the  Planning  Department’s  determination  under  the  California 
Environmental  Quality  Act. 

NOTE;  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Timesd^ew-Romm  font. 

Board  amendment  additions  are  In  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough-ArialTont. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . The  Planning  Department  has  determined  that  the  actions  contemplated  in 
this  ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  Sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  140979  and  on  the  Board’s  website  and  is  incorporated 
herein  by  reference.  The  Board  affirms  this  determination. 

// 

// 

It 

Section  2.  The  Park  Code  is  hereby  amended  by  revising  Section  12.12  to  read  as 
follows: 
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SEC.  12.12.  GOLF  FEES -GENERAL. 

(a)  Authorization.  The  Recreation  and  Park  Department  (the  "Department")  is  hereby 
authorized  to  charge  fees  at  the  San  Francisco  municipal  golf  courses  at  Harding  Park, 
Fleming,  Lincoln  Park,  Sharp  Park,  Golden  Gate  Park,  and  McLaren  Park  (collectively,  the 
"Golf  Courses")  in  the  manner  and  in  conformance  with  the  standards  set  forth  herein.  The 
Department  and  the  Controller  shall  adjust  golf  fees  in  accordance  with  Section  12.20  of  this 
Article. 


(d)  Flexible  Pricing.  At  Harding  Park,  McLaren  Park.  Sharp  Park  and  Lincoln  Park  golf 
courses  only,  the  Department's  General  Manager  or  his  or  her  designee  may  approve 
temporary  fee  increases  and/or  decreases  from  time  to  time  based  on  fluctuations  in  customer 
demand  at  those  three  courses  as  follows: 

(1 ) discounts  of  not  more  than  25  percent  for  greens  fees; 

(2)  increases  of  up  to  50  percent  for  all  non-resident  fees  and  tournament  fees; 
and 

(3)  increases  of  up  to  25  percent  for  resident  fees. 


Section  3.  Approval  of  Lease  Amendment  for  Gleneagles  Golf  Course. 

(a)  Findings. 

(1)  The  City  and  Gleneagles  Golf  Partners,  LP  (“Tenant”)  entered  into  a lease 
with  the  Recreation  and  Park  Department,  dated  as  of  December  1,  2004  (the  "Lease”),  for 
the  lease  of  certain  land  and  improvements  commonly  known  as  McLaren  Park  Golf  Course 
or  the  Gleneagles  Golf  Course  (the  “Premises”),  for  the  purpose  of  managing,  maintaining  and 
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operating  a nine-hole  golf  course  and  all  ancillary  activities  connected  directly  to  the 
promotion  and  management  of  such  golf  course. 

(2)  The  initial  term  of  the  Lease  was  scheduled  to  expire  on  November  30, 
2013.  Section  4.6  of  the  Lease  provides  Tenant  with  an  option  to  extend  the  Term  of  the 
Lease  for  a nine  year  period,  subject  to  the  approval  of  the  Recreation  and  Park  Commission 
(the  “Commission”)  and  Board  of  Supervisors,  provided  that  Tenant  has  successfully 
completed,  to  the  City’s  satisfaction,  the  proposed  capital  improvements  described  in  Section 
8.1  of  the  Lease  and  has  operated  the  property  and  the  business  in  a satisfactory  manner. 

(3)  During  the  initial  Lease  term,  Tenant  entered  into  an  aggressive  project 
addressing  years  of  deferred  maintenance,  including  performing  major  tree  maintenance  that 
addressed  safety  issues  on  the  course  and  opened  the  greens  and  fairways  to  much-needed 
sunlight.  Tenant  invested  additional  funds  for  interior  and  exterior  improvements  to  the 
clubhouse,  greens  renovations,  improvements  to  cart  paths,  and  new  course  maintenance 
equipment  and  golf  carts,  exceeding  the  capital  improvement  goals  set  forth  in  the  Lease. 

(4)  Due  to  Tenant’s  management  of  the  golf  course.  Golf  World  mentioned 
Gleneagles  as  one  of  the  top  20  nine-hole  courses  in  the  United  States  in  2009,  and  the 
course  is  regularly  mentioned  in  golf  publications  citing  its  unique  design  and  quality  of  play. 

(5)  Tenant  has  successfully  cooperated  with  The  First  Tee  of  San  Francisco’s 
satellite  location  at  Visitacion  Valley  Middle  School  to  offer  course  time  for  more  advanced 
students,  who  play  at  the  course  alongside  seasoned  golfers.  Accordingly,  Tenant  not  only 
satisfied  the  requirement  to  perform  the  proposed  capital  improvements  described  in  Section 
8.1  of  the  Lease,  but  under  Tenant’s  sound  management  the  golf  course  has  gone  from  being 
an  isolated  space  to  being  a lively  and  integrated  part  of  McLaren  Park  and  the  surrounding 
neighborhood. 
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(6)  In  addition  to  providing  for  the  extension  option,  Section  4.6  of  the  Lease 
also  authorizes  the  parties  to  negotiate  in  good  faith  regarding  additions,  deletions  or 
modifications  to  the  terms  and  conditions  of  the  Lease  in  connection  with  an  extension  of  the 
Lease  term.  Prior  to  the  expiration  of  the  initial  term  of  the  Lease,  Tenant  exercised  the 
extension  option  and  the  parties  commenced  negotiations  regarding  potential  modifications  to 
the  terms  and  conditions  of  the  Lease  for  the  extension  term. 

(7)  The  negotiations  regarding  modifications  to  the  terms  and  conditions  of  the 
Lease  for  the  extension  term  were  not  concluded  by  the  scheduled  November  30,  2013 
expiration  of  the  initial  term  of  the  Lease,  so  prior  to  such  initial  term  expiration  date  Tenant 
requested  and  the  City  approved  Tenant’s  continued  occupancy  of  the  Premises  on  a month- 
to-month  holdover  basis  in  accordance  with  Section  24.13  of  the  Lease. 

(8)  On  August  21, 2014,  the  Commission  approved  terms  and  conditions  for 
extension  and  amendment  of  the  lease  held  by  Gleneagles  Golf  Partners,  LP  that 
commenced  December  1 , 2004  for  the  option  term,  as  contemplated  in  Section  4.6  of  the 
Lease,  and  authorized  Recreation  and  Park  Department  staff  to  prepare  a Lease  amendment 
for  consideration  and  possible  approval  by  Board  of  Supervisors,  consistent  with  the  approved 
terms  and  conditions  applicable  to  the  extended  term. 

(9)  Recreation  and  Park  Department  staff  and  Tenant  have  reached  agreement 
on  modifications  to  the  terms  and  conditions  of  the  Lease  consistent  with  the  modifications 
approved  by  the  Commission  for  the  extension  term,  subject  to  approval  by  the  Board  of 
Supervisors,  and  presently  desire  amend  the  Lease  to  (i)  extend  the  term  of  the  Lease 
through  November  30,  2022,  (ii)  update  certain  standard  contractual  provisions  in  the  Lease, 
and  (iii)  modify  the  Lease  to  authorize  rent  credits  for  improvements,  deferred  maintenance 
and  emergency  repairs  requested  and/or  approved  by  the  City,  authorize  Tenant  to  terminate 
the  Lease  if  the  City  and  Tenant  cannot  agree  on  necessity,  schedule  or  cost  allocation  for  an 
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extraordinary  repair  estimated  to  exceed  $150,000,  require  Tenant  to  implement  an 
automated  reservation  system  provided  by  the  City  on  the  same  terms  and  schedule  as  other 
City  owned  golf  courses,  approve  City  payment  of  50%  of  Tenant’s  water  charges  up  to  a 
maximum  of  12,500  units  annually,  all  as  further  explained  in  the  First  Amendment  to  Lease. 

(b)  The  Board  of  Supervisors  hereby  approves  and  authorizes  the  execution  of  the  First 
Amendment  to  Lease  in  substantially  the  form  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  140979.  for  the  lease  and  operation  of  the  Gleneagles  Golf  Course 
through  November  30,  2022. 

(c)  Within  30  days  of  the  contract  being  executed  by  all  parties,  the  Recreation  and 
Park  Department  shall  submit  to  the  Clerk  of  the  Board  of  Supervisors  a completely  executed 
copy  for  inclusion  in  File  No.  140979.  This  requirement  and  obligation  resides  with  the 
Recreation  and  Park  Department,  and  is  for  purposes  of  having  a complete  file  only,  and  in  no 
manner  affects  the  validity  of  the  approved  contract. 

Section  4.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  5.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board  amendment 

// 

II 
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additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 


APPROVED  AS  TO  FORM; 

DENNIS  J.  HERRERA.  City  Attorney 


Julia  M.  C.  Friedlander 
Deputy  City  Attorney 
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Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  140979  Date  Passed:  October  28,  2014 

Ordinance  amending  the  Park  Code  to  authorize  flexible  pricing  at  Gleneagles  Golf  Course  in 
McLaren  Park;  approving  the  amendment  and  extension  of  a lease  with  Gleneagles  Golf  Partners, 
LP,  for  operation  of  the  Gleneagles  Golf  Course  commencing  on  the  effective  date  of  this  Ordinance 
and  ending  November  30,  2022,  for  7%  of  gross  revenues,  subject  to  conditions,  incentives, 
participation  rent,  and  rent  credits;  and  affirming  the  Planning  Department’s  determination  under  the 
California  Environmental  Quality  Act. 


October  15,  2014  Budget  and  Finance  Committee  - AMENDED 


October  15,  2014  Budget  and  Finance  Committee  - RECOMMENDED  AS  AMENDED 


October  21,  2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

October  28,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  140979  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
10/28/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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government 

documents  DE'AmENDED  in  board 
10/28/14 

FILE  NO.  120796  NOV  1 7 2015  ORDINANCE  NO.  227-14 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Planning  Code,  Zoning  Map  - Establishing  the  Divisadero  Street  Neighborhood  Commercial 
District  and  Deleting  the  Divisadero  Street  Restricted  Use  District] 


Ordinance  amending  the  Planning  Code  to  establish  the  Divisadero  Street 
Neighborhood  Commercial  District  (NCD)  along  Divisadero  Street  between  Haight  and 
O'Farrell  Streets,  deleting  the  Divisadero  Street  Alcohol  Restricted  Use  District  (RUD), 
amending  various  other  Code  sections  to  make  conforming  and  other  technical 
changes,  amending  the  Zoning  Map  to  add  the  Divisadero  Street  NCD  and  deleting  the 
Divisadero  Street  RUD,  affirming  the  Planning  Department’s  California  Environmental 
Quality  Act  determination;  and  making  findings  of  consistency  with  the  General  Plan, 
and  the  eight  priority  policies  of  Planning  Code,  Section  101.1. 


NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Ariel  font. 

Additions  to  Codes  are  in  simle-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strike-through  italics  Times  New-Roman  font. 
Board  amendment  additions  are  in  double-underlined  Ariel  font. 
Board  amendment  deletions  are  in  strikethrough  Ariel  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Section  21000  et  seq.).  The  Board  of  Supervisors  hereby  affirms  this  determination. 
Said  determination  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  120796  and 
is  incorporated  herein  by  reference. 
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(b)  On  June  13,  2013,  the  Planning  Commission,  in  Resolution  No.  18906,  adopted 
findings  that  the  actions  contemplated  in  this  ordinance  are  consistent,  on  balance,  with  the 
City’s  General  Plan  and  the  priority  policies  of  Planning  Code  Section  101.1.  The  Board 
adopts  these  findings  as  its  own.  A copy  of  said  Resolution  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  120796. 

Section  2.  The  Planning  Code  is  hereby  amended  by  adding  Section  746.1  and  the 
accompanying  Zoning  Control  Table,  to  read  as  follows: 

SEC.  746.1.  DIVISADERO  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT. 

The  Divisadero  Street  Neighborhood  Commercial  District  (“Divisadero  Street  NCD")  extends 
alons  Divisadero  Street  between  Haisht  and  O ’Farrell  Streets.  Divisadero  Street's  dense  mixed-use 
character  consists  of  buildings  with  residential  units  above  ground-story  commercial  use.  Buildinss 
typically  ranee  in  height  from  two  to  four  stories  with  occasional  one-story  commercial  buildings.  The 
district  has  an  active  and  continuous  commercial  frontage  along  Divisadero  Street  for  most  of  its 
length.  Divisadero  Street  is  an  important  public  transit  corridor  and  throughway  street.  The 
commercial  district  provides  convenience  goods  and  services  to  the  surrounding  neighborhoods  as  well 
as  limited  comparison  shopping  goods  for  a wider  market. 

The  Divisadero  Street  NCD  controls  are  designed  to  encourage  and  promote  development  that 
enhances  the  walkable,  mixed-use  character  of  the  corridor  and  surroundin2  neishborhoods.  Rear  yard 
requirements  above  the  sround  story  and  at  residential  levels  preserve  open  space  corridors  of  interior 
blocks.  Housing  development  in  new  buildings  is  encouraged  above  the  ground  story.  Existing 
residential  units  are  protected  by  limitations  on  demolition  and  upper-story  conversions. 

Consistent  with  Divisadero  Street ’s  existing  mixed-use  character,  new  commercial  development 
is  permitted  at  the  ground  and  second  stories.  Most  neighborhood-ser\>ing  businesses  are  strongly 
encouraged.  Controls  on  new  Formula  Retail  uses  ore  consistent  M’ith  Citywide  policy  for 
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Neighborhood  Commercial  Districts:  Eatine  and  Drinking  and  Entertainment  uses  are  confined  to  the 
ground  story.  The  second  story  may  be  used  by  some  retail  stores,  personal  services,  and  medical 
business  and  professional  offices.  Additional  flexibility  is  offered  for  second-floor  Eating  and  Drinking. 
Entertainment,  and  Trade  Shop  uses  in  existing  non-residential  buildings  to  encourage  the  preservation 
and  reuse  of  such  buildings.  Hotels  are  monitored  at  all  stories.  Limits  on  late-nisht  activity,  drive-up 
facilities,  and  other  automobile  uses  protect  the  livability  within  and  around  the  district,  and  promote 
continuous  retail  frontage. 

SEC.  746.  DIVTSADERO  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 


ZONING  CONTROL  TABLE 


Divisadero  Street 

No. 

Zonins  Catesorv 

S References 

Controls 

BUILDING  STANDARDS 

746.10 

Height  and  Bulk  Limit 

^^102.12.105.106  250 

Generallv,  65-X.  and  40-X 

- 252.  260.  261.1.  263.20. 

south  of  Oak  Street:  see 

270.  271 

Zonins  Map.  Heisht  Sculpting 

on  Alievs:  $ 261. 1.  Additional 

5 feet  in  heisht  allowed  for 

varcels  in  the  40-X  and  50-X 

heisht  district  wnth  active 

uses:  see  $ 263.20 

74611 

Lot  Size 

$$121.1.  790.56 

^ UD  to  9. 999  sa.  ft. : C 10. 000 

[Per  Development] 

sq.  ft.  & above 

74612 

Rear  Yard 

$$  130.  134.  136 

Reauired  at  the  second  storv 

and  above  and  at  all 
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residential  levels  $ 134(a)  and 

(eX 

746.13 

Street  Frontage 

^145.1 

Required 

746  13a 

Street  Front aee.  Above  Grade 

^145.1 

Minimum  25  feet  on  sround 

Parkins  Setback  and  Active  Uses 

floor.  15  feet  on  floors  above 

74613b 

Street  Frontage,  Required 

$145.4 

Reauired  alons  Divisadero 

Ground  Floor  Commercial 

Street  between  Haisht  and 

O' Farrell  Streets 

74614 

Awning 

$1361  fa) 

P 

74615 

Canopv 

$ 1361(b) 

P 

74616 

Marquee 

$ 1361(c) 

P 

746.17 

Streetscape  and  Pedestrian 

$138.1 

Reauired 

Improvements 

COMMERCIAL  AND  INSTITUTIONAL  STANDARDS  AND  USES 

746.20 

Floor  Area  Ratio 

$$102.9.  102.11.  123 

2.5  to  1 

$ 124(a)  and  (b) 

746.21 

Use  Size 

$ 790.130.  $121.2 

P iiv  to  3.999 sa.  ft.: 

fNon-Residential  1 

C 4. 000  sq.  fl.  & above 

746.22 

Off-Street  Parkins.  Non- 

$$145.1.  150.  151.1.  153 

None  required.  Maximum 

Supervisor  Breed 
BOARD  OF  SUPERVISORS 


Page  4 


1 

2 

3 

4 

5 

6 

7 

8 

g 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


residential 

-157.  159-160.  204.5 

permitted  as  set  forth  in 

Section  151.1 

746.23 

Off-Street  Freight  Loading 

150.  153  - 155.  204.5. 

Generally,  none  required  if 

152.  161fb) 

gross  floor  area  is  less  than 

10.000  sa.  ft 

746.24 

Outdoor  Activity  Area 

$$  790.70.  145.2(a) 

P if  located  in  front:  C if 

located  elsewhere 

746.25 

Drive-Up  Facility 

$790.30 

746.26 

Walk-Uo  Facility 

$$  790.140.  145.2(b) 

P if  recessed  3 ft. : 

C if  not  recessed 

746.27 

Hours  of  Operation 

$ 790.48 

P 6 a m.  - 2 a.m.: 

C 2 a.m.  - 6 a.m. 

746.30 

General  Advertising  Sim 

$$  262.  602  - 604.  608. 

609 

746.31 

Business  Si^ 

$$  262.  602  - 604. 

P 

607.1(f)(2).  608.  609 

746.32 

Other  Signs 

$$262.  602  - 604. 

P 

607.1(c).  (d).and(g). 

608.  609 

No. 

Zoning  Category 

$ References 

Divisadero  Street 

Controls  by  Story 

$790,118 

1st 

2nd 

3rd± 

746.36 

Residential  Conversion 

$317 

P 

C 
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746.37 

Residential  Demolition 

^317 

P 

c 

c 

746.38 

Residential  Division 

8207.8 

P 

p 

p 

746.39 

Residential  Mereer 

8317 

C 

c 

c 

Retail  Sales  and  Services 

746.40 

Other  Retail  Sales  and  Services 

8 790.102 

Pi 

Pi 

fNot  Listed  Below! 

746.41 

Bar 

8 790.22 

p 

Pi 

746.43 

Limited-Restaurant 

8 790.90 

p 

Pi 

746.44 

Restaurant 

8 790.91 

p 

Pi 

746.45 

Liquor  Store 

8 790.55 

NP# 

746.46 

Movie  Theater 

8 790.64 

P 

Pi 

746.47 

Adult  Entertainment 

8 790.36 

746.48 

Other  Entertainment 

8 790.38 

P 

Pi 

746.49 

Financial  Service 

8 790.110 

C 

746.50 

Limited  Financial  Service 

8 790.112 

P 

746.51 

Medical  Service 

8 790.114 

P 

p 

746.52 

Personal  Service 

8 790.116 

P 

p 

746.53 

Business  or  Professional  Service 

8 790.108 

P 

p 

746.54 

Massase  Establishment 

8 790.60 

c 

88  29.1 -29.32  Health 

Code 

746.55 

Tourist  Hotel 

8 790.46 

c 

c 

c 

746.56 

Automobile  Parkins 

88  790.8.  145.1.  156.  160 

c 

746.57 

Automotive  Gas  Station 

8 790.14 

c 
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746.58 


Automotive  Service  Station 


746.59  Automotive  Repair 


$ 790.15 


746.60 


Automotive  Wash 


^790.18 


746.61 


Automobile  Sale  or  Rental 


^ 790.12 


746.62  Animal  Hospital 


$790.6 


746.63 


Ambulance  Service 


$ 790.2 


746.64 


Mortuary 


$ 790.62 


746.65 


Trade  Shop 


$790.124 


746. 66  Storage 


$790.117 


746.68  Fringe  Financial  Service 


$ 790.111 


746.69 


Tobacco  Paraphernalia 


$ 790.123 


Establishments 


746. 69B  Amusement  Game  Arcade 


$ 790.4 


(Mechanical  Amusement  Devices) 


746.69C  Neighborhood  Asriculture 


$ 102.35(a) 


746.69D  Large-Scale  Urban  Asriculture  $ 102.35(b) 


Institutions  and  Non-Retail  Sales  and  Services 


746.70 


Administrative  Service 


$ 790.106 


746.80  Hospital  or  Medical  Center 


$ 790.44 


746.81 


Other  Institutions,  Large 


$ 790.50 


746.82 


Other  Institutions.  Small 


$ 790.51 


746.83 


Public  Use 


$ 790.80 


746.84  Medical  Cannabis  Dispensary 


$ 790.141 


746.85 


Philanthropic  Administrative 


$790.107 


C 


C 


c 


p PI 


NP# 

c 


I Q_ 

g g^ 

Q g_ 

gl ^ 

p# 


Q 

g_ 

C 
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Service 

RESIDENTIAL  STANDARDS  AND  USES 

746.90 

Residential  Use 

^ 790.88 

P 

P 

P 

746.91 

Residential  Densitv,  Dwelling 

$$207.  207.1.  207.4. 

Generally.  1 unit  per  800  sq. 

Units 

790.88(a) 

ft.  lot  area 

746.92 

Residential  Densitv,  Group 

$$207.1.  208.  790.88(b) 

Generally,  1 bedroom  per  27 5 

Housins 

sq.  ft.  lot  area 

746.93 

Usable  Open  Space 

$$  135.  136 

Generally,  either  100  sq.  ft.  if 

[Per  Residential  Unit! 

private,  or  133  sa.  ft.  if 

common  $ 135(d) 

746.94 

Off-Street  Parkins,  Residential 

$$  150.  151.1.  153-157. 

None  reauired.  P up  to  .5  cars 

159  - 160 

per  unit.  Cup  to . 75  cars  per 

unit.  NP  above 

746.95 

Community  Residential  Parkins 

$ 790.10 

C 

SPECIFIC  PROVISIONS  FOR  THE  DIVISADERO  STREET 
NEIGHBORHOOD  COMMERCIAL  DISTRICT 


Article  7 

Code 

Section 

Other  Code 
Section 

Zoning  Controls 

746.41 

746.43 

746.44 
746.46 
746.48 
746.65 

A Bar,  Restaurant,  Limited-Restaurant.  Movie  Theater,  Other 

Entertainment.  Trade  Shop,  or  Philanthropic  Administrative  Service  use  is 

permitted  on  the  Second  Story  of  existins  buildings  which  have  had  no 

immediately  prior  second-storv  Residential  Use. 
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746.85 


n 46.40 
$746.45 


6a)  Liquor  Stores  are  not  permitted  within  the  Divisadero  Street  NCD. 

Liquor  Store  uses  which  become  inactive  for  more  than  180  davs  mav  not 

he  reestablished.  A lawfully  existing  Liauor  Store  mav  relocate  within  the 

district  with  Conditional  Use  authorization: 

fb)  Liauor  Stores.  General  Grocery  Stores,  and  Special  tv  Grocery  Stores 

shall  comply  with  the  following  Good  Neighbor  reauirements: 

fl)  The  business  operator  shall  maintain  the  main  entrance  to  the 
building  and  all  sidewalks  abuttin2  the  subject  property  in  a clean  and 

sanitary  condition  in  compliance  with  the  Department  of  Public  Works 

Streets  and  Sidewalk  Maintenance  Standards.  In  addition,  the  operator 

shall  be  responsible  for  daily  monitorins  of  the  sidewalk  within  a one- 

block  radius  of  the  subiect  business  to  maintain  the  sidewalk  ifee  of  litter 

associated  with  the  business  durine  business  hours,  in  accordance  with 

Article  1,  Section  34  of  the  San  Francisco  Police  Code. 

For  information  about  compliance,  contact  Bureau  of  Street  Use 
and  Mapping,  Department  of  Public  Works. 

(2)  The  business  operator  shall  provide  outside  lighting  in  a 
manner  sufficient  to  illuminate  street  and  sidewalk  areas  and  adiacent 

parking,  as  appropriate  to  maintain  security,  without  disturbing  area 

residences. 

(3)  No  more  than  one-third  of  the  sauare  footage  of  the  windows 
and  clear  doors  of  the  business  shall  bear  advertising  or  signage  of  any 

sort,  and  all  advertising  and  signage  shall  be  placed  and  maintained  in  a 

manner  that  ensures  that  lcm>  enforcement  personnel  have  a clear  and 
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unobstructed  view  of  the  interior  of  the  premises,  includins  the  area  in 

which  the  cash  registers  are  maintained,  from  the  exterior  public  sidewalk 

or  entrance  to  the  premises. 

746.68 

$249.35 

FRINGE  FINANCIAL  SER  VICE  RESTRICTED  USE  DISTRICT 

(FFSRUD) 

Boundaries:  The  FFSRUD  and  its  V4  mile  buffer  includes,  but  is  not  limitea 

to.  properties  within  the  Divisadero  Street  NCD. 

Controls:  Within  the  FFSRUD  and  its  Va  mile  buffer,  fringe  financial 

services  are  NP  pursuant  to  Section  249.35.  Outside  the  FFSRUD  and  its 

Va  mile  buffer,  fringe  financial  services  are  P subject  to  the  restrictions  set 

forth  in  Subsection  249.35fc)f3). 

$746.84  $ 

790.141 

Medical  Cannabis  Dispensaries  mav  only  operate  between  the  hours  of  8 

Health 

CodeU$  3308 

a.m.  and  10  p.m. 

Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  deleting  Section 
783,  as  follows: 

SEC.  -7S3.  DmSADERO  STREET  ALCOHOL  RESTRICTED  USE  DISTRICT  ESTABLISHED. 

There  arc  an  unusually  large  number  of  establishments  dispensing  alcoholic  beverages, 
including  beer  and  M>irte,  for  offsite  consumption  in  the  Small-Scale  Neighborhood  Commereml 
District  along-Bivisadcro  Street  between  Haight  and  Geary  Streets.  The  existence  of  this  many 
aleoheUe  heverage-estahUshments  appectrs  to -efmtrihute  directly  to  numerous  peace,  health,  safety  and 
general  M^arc  problems  in  the  area,  including  loitering,  Tittering- public  drunkenness,  defacement-and 
damaging  of  structures,  pedestrian  obstructions,  as  well  as  traffic  circulation,  parking  and  noise 
problems  on  public  streets  andneighborhood  lots.  The  existence  of  such  problems  creates  serious 
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impacts-on  the  health,  safety  and  welfare  of  residents  of-nearby  single-  and  multiple-family  areas, 
including  fear  for  the  safety  of  children,  elderly  residents  and  of  visitors  tethe-ar-eet^Thc  problems  also 
contribute  to  the  deterioration  of  the  neighborhood  and-eoncomitant  devaluation  of property-and 
destruction  of  community  values  and-quality  of  life.  The  number  of  establishments  selling-aleoheUe 
beverages  and  the  associated  problems  discourage  more  desirable  and  needed  commercial  uses  in  the 

(a)  In  order  to  preserve  the  residential-character  and  the  neighborhood-serving  commercial 
uses  of  the  area,  the  Divisadero  Street  Alcohol  Restricted  Use  District  (Divisadcro  Street  Alcohol 
RUB)  is  hereby  cstablishedfor  the  properties  in  the  Small-Scale  Neighborhood  Commercial  District 
along  Divisadcro  Street  between  Haight  and  Geary  Streets,  as  designated  on  Sectional  Map-numbers  -2 
and-Tr-The  Divisadcro  Street  Alcohol  RUD-is-designated-on  Sectional  Map-N-umbers  2SU  and  8SU. 

(1)  No  new  off-sale  liquor  cstabliskmentsshall  be  permitted  in  the  Divisadcro  Street 

Alcohol  RUB. 

(2)  The  prohibition-on  Liquor  Establishments  shall  not  be  interpreted  to  prohibit  the 

following: 

(A) -  T-empemiy^ttscs,  as  dcscribed-in-Planning  Code  -Section  205.1  or  205.3;  or 

(B)  Establishment  of  a Liquor  Establishment  4f-an-application  for  such  Liquor 
Establishment  is  on  file  with  the-Galifornia  Department  of  Alcoholic  Beverage  Control  prior  to  the 
effective  date  of  legislation  establishing  the  Divisadcro  Street  Alcohol  RUDr 

{€)■  Re-location  of  an  existing  liquor  establishment  from  outside  the-Divisadero 
Street  Aleohel-RUD  to  a location  within  the  Divisadcro  Street-Alcohol  RUB  if  that  liquor  establishment 
received- conditional  use  authorization  from  the-Gity-Planning  Commission  prior  to  the  effective  date  of 
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(i)  Continuation  of  Existing  Prohibited  Liquor  Establishments.  In  the  Bivisadero 
Sii‘eet  Alcohol  RUB,  any  Prohibited  Liquor  Establishment  may  continue  in  aceerdame^ithPlanning 
Code  Section  180  through  186.2,  subject  to  the  followingprevmon»i 

(A)  A Prohihifed  Liquor  Establishment  lawfully  existing  and  selling  alcoholic 
beverages  as  licensed  by  the  State  of  California  prior  to- the  effective  date  of  this  legislation,- or 
subsequent  legislation  prohibUing  that  lype-of-Liquor^EslabUshmentrSo  long  as  otherwisedawfitl,  may 
continue  to  operate  only  under  the  following  conditions;  as  provided  by  California  Business-md 
Professions  Code-Section  23790; 

(1)  Except  as  providedby  Subsection  (B)  below,  the  premisesshaU^etain 
the  same  type  of  retail  liquor-Ueense^w4ihin-a-liecnsc  classification;  and 

{2)-Exeept  as-provided-by-Subseetien-  {Rfbelowr  the  licensed  premises 
shall  be  -operated  continuously,  without  substantial-change  in  mode  or  character  of  operation. 

(B)  A break  in  continuous  operation  shall  not  be  interpreted  to  include-the 
following,  provided  that  the  location  of  the  establishment  does  not  change,-the  square  footage  used for 
the  sale  of-alcoh&lic  beverages-does  not  increase,  and  the  type  of  California  Department  of  Alcoholic 
Beverage  Control  Liquor ■Lieense-(-MBGPAeense-)-does  not  change  except  as  indicated:- 

(1)  A change  ^n-owner ship  of  a Prohibited  Liquor  Establishment  or  an 
owncr-to-owner  transfer  of  an  ABC  License;  or 

{2)~Rc-establishmcnt,  restoration  or  repair  of  an  existing  Prohibited 
Liquor  Establishment  on  the  same  lot  after  total  or  partial  destruction-or  damage  due  to  fire,  riot, 
insurrection,  toxic  accident  or  act  of  God;  or 

(3 ) Temporary  closure  of  an  existing  Prohibited  Liquor  Establishment 
for  not  more  than  ninety  (9()}  days-jbr  repair,  renovation  or  remodeling;- 

{■4) -Re-location- of  an  existing  Prohibited  Liquor  Establishment  in  the 
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with  conditional  use  authorization  from  the  City  Planning  Commission,  -provided  that-the-ord-ginni 
prcmises-shall  not  be  ocettpied  by  a Prohibited-Liquor  Establishment, -sinless  by  another  Prohibited 
Liquor  Establishment  that  is  also  relocating  from  with  the  DivisadcreStreet  Alcohol  RUB. 

(b)  The  following  shall  apply  to  all  liquor  establishments  iri-the^msti(k^ro~Str-e<it-Aleohol  RUB 
in  order  to  maintain  the  safety  of  the  premises  tmd-vkinity: 

(1)  Liquor  establishments  shalhprovidc  outside  lighting  in  a manners-u£ieient-to 
illuminate  street-and  sidewalk  areas  and  adjacent  parking,  as  appropriate  to  maintain  security,  without 
disturbing  area  residences; 

(2)  No  more  than  -3-3-percent  of  the  square  footage  of  the  windews-and-dear  doors  of 
Liquor  establishments  shall  bear  advertising  or  signage  of  any  sort,  and  all-advertising-and-signagc 
shall  be  placed  and  maintained  in  a manner  that  ensures  that  law  enforcement  personnei-have-a  clear 


maintained,  from  the-  exterior  public  sidewalk  or-entmne^^o  the  premises. -This  rcquirement-shall  not 


prae4udes  a view  of  the  interior  of-the- premises  to  a person  standing  outside  the  premises. 

(c)  Dejinitions. 

(1  )A  '-liquor-  establishment"  shall  mean  any-enterprise- selling  alcoholic -beverages, 


Galifernia  Alcoholic  Beverage  Control  Board  license. 

(2)  An  "off-sale  liquor  establishment”  shall  mean  any  establishment-that-is  defined  in 
Section  790.55  of  th  is- Cede. 

(3)  A "prohibited  liquor  establishment"  shall  mean  any  establishment-sailing  alcoholic 
beverages  lawfully  existing  prior  to  the  effective  date  of  the  establishment  of  the  Divisadcro  Street 
Alcohol  RUB  and  licensed  by  the  State  of  Galifernia  for  the  retail-sale  of  alcoholic  beverages  for  off- 
site consumption,  so  long  as  otherwise  lawful. 
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(d}-  Fringe- Financial  Services.  In  addition  to  all  other  applicable  controls  set  forth  in  this  Code, 
properties  in  (he  Divisadcro  Street  Alcohol  Restricted  Use-District  are  within  the  Fringe  Financial 
Service  Restricted  Use  District  established  by  Section  -249.35  and  arc  subject  to  the  controls  and 
exemptions  set  forth  in  Section  249.35. 

Section  4.  The  Planning  Code  is  hereby  amended  by  revising  Tables  135A  and  151.1, 
Sections  151.1,  201,  207.5,  243,  249.35,  263.20,  607.1,  702.1,  702.3,  and  790.55  and  the 
Zoning  Control  Tables  in  Sections  711, 714,  722,  739,  740,  741,  742,  810  and  811,  to  read  as 
follows: 


TABLE  135A 

MINIMUM  USABLE  OPEN  SPACE  FOR  DWELLING  UNITS  AND  GROUP  HOUSING 
OUTSIDE  THE  EASTERN  NEIGHBORHOODS  MIXED  USE  DISTRICT 

District 

Square  Feet  Of  Usable  Open 
Space  Required  For  Each 
Dwelling  Unit  If  All  Private 

Ratio  of  Common 
Usable  Open  Space 
That 

May  Be  Substituted 
for  Private 

**** 

Neighborhood  Commercial 

See  the  Zonins  Control  Table  for 

General  Area  Districts, 
Neishborhood  Commercial 
Transit  Districts,  Named 
Neighborhood  Commercial 
General  Area  Districts,  and 
Named  Neishborhood 
Commercial  Transit 
Districts  established  in 

the  District 

JQQ 
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Article  7 NC-L  NC-2.  NCT- 

Sunset,  Sacramento  Street 
West  Portal  Avenue,  Ocean 
Avenue,  Glcn-Pctrk 

Clement  Street,  Outer 

Fillmore  Street,  Haight 
Street,  Union  Street^ 
Valencia  Street,  24th-Street- 
Mission,-24th  Streef-Nee 
Valley^GF  i,  SoMaj 
Mission-Street , Folsom 
Street, -RCD 

m 

Broadway,  Hayes  Gough, 
Upper  Market-Streetr^htAh 
Beach,  Polk  Street 

40 

F88 

Mixed  Use  Districts 

See  the  Zonins  Control  Table  for 

J QQ 

established  in  Article  8 

the  District 

-48 
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SEC.  151.1.  SCHEDULE  OF  PERMITTED  OFF-STREET  PARKING  SPACES  IN 


SPECIFIED  DISTRICTS. 

(a)  Applicability.  This  subsection  shall  apply  only  to  NCT,  RC,  RCD,  Upper 
Market  Street  NCDr  RTO,  Eastern  Neighborhood  Mixed  Use,  Seuth~of  Market  Mixed  Use,  M-1 , 
PDR-1-D,  and  PDR-1-G,  C-M,  ander  C-3  Districts,  and  to  the  Broadway.  Divisadero  Street. 
Fillmore  Street.  Excelsior  Outer  Mission  Street,  North  Beach  and  Upper  Market  Neighborhood 
Commercial  Districts. 


Table  151.1 

OFF-STREET  PARKING  PERMITTED  AS  ACCESSORY 


Use  or  Activity 

Number  of  Off-Street  Car  Parking  Spaces 
or  Space  Devoted  to  Off-Street  Car 
Parking  Permitted 

Dwelling  units  and  SRO  units  in  NCT,  RC^  C- 
M.  RSD.  etnd  SLR  Districts,  and  Chinatown 
Mixed  Use  Districts,  and  the  Broadwav. 
Divisadero  Street.  Fillmore  Street.  North  Beach, 
and  the  Upoer  Market  NGD  Neishborhood 
Commercial  Districts,  except  as  specified 
below. 

P up  to  one  car  for  each  two  dwelling  units;  C 
up  to  0.75  cars  for  each  dwelling  unit,  subject 
to  the  criteria  and  procedures  of  Section 
151.1(g);  NP  above  0.75  cars  for  each 
dwelling  unit. 

Dwellina  units  in  the  Glen  Park  and  Ocean 
Avenue  NCT  Districts  and  the  Excelsior  Outer 

P up  to  one  car  for  each  unit;  NP  above. 
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Mission  Street  Neishborhood  Commercial  Glen 
ParkNCT  District 

P up  to  one  car-far  each  two  dwelling-units ; up  to 
Q y ^ cars  Jor  each  dwelling  unit  subject  to  the 

L/W&lllrl^  Units  ~in  IrUS  S'  VlciUrri  tt\^1  tutu. 

Districts 

criteria  and  procedures  of-Section  151.1  (^),  NP 
above  0. 75  cars  for  each-dwelling  unit. 

SEC.  201.  CLASSES  OF  USE  DISTRICTS. 

In  order  to  carry  out  the  purposes  and  provisions  of  this  Code,  the  City  is  hereby 
divided  into  the  following  classes  of  use  districts: 


Named  Neighborhood  Commercial  Districts 

(Defined  in  Sec.  702.1) 

Broadway  Neighborhood  Commercial  District  (Defined  in  Sec.  714.1) 

Castro  Street  Neighborhood  Commercial  District  (Defined  in  Sec.  715.1) 

Inner  Clement  Street  Neighborhood  Commercial  District  (Defined  in  Sec.  716.1) 
Outer  Clement  Street  Neighborhood  Commercial  District  (Defined  in  Sec.  717.1) 
Divisadero  Street  Neighborhood  Commercial  District  (Defined  in  Sec.  746.1) 

Excelsior  Outer  Mission  Neishborhood  Commercial  District  (Defined  in  Sec.  745.1) 
Fillmore  Street  Neighborhood  Commercial  District  (Defined  in  Sec.  747.1^ 

Upper  Fillmore  Street  Neighborhood  Commercial  District  (Defined  in  Sec.  718.1) 
Haight  Street  Neighborhood  Commercial  District  (Defined  in  Sec.  719.1) 
inner  Sunset  Neighborhoed-Gommercial  District  (Defined  in  Sec.  730.1) 

Irvins  Street  Neighborhood  Commercial  District  (Defined  in  740.1) 
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Judah  Street  Neiahborhood  Commercial  District  (Defined  in  Sec.  742.1^ 

Upper  Market  Street  Neighborhood  Commercial  District  (Defined  in  Sec.  721.1) 

Noriega  Street  Neishborhood  Commercial  District  (Defined  in  Sec.  739.1) 

North  Beach  Neighborhood  Commercial  District  (Defined  in  Sec.  722.1) 

Pacific  Avenue  Neighborhood  Commercial  District  (Defined  in  Sec.  732.1) 

Polk  Street  Neighborhood  Commercial  District  (Defined  in  Sec.  723.1) 

Reaional  Commercial  District  (Defined  in  Sec.  744.1) 

Sacramento  Street  Neighborhood  Commercial  District  (Defined  in  Sec.  724.1) 

Inner  Sunset  Neiahborhood  Commercial  District  (Defined  in  Sec.  730.1) 

Tar  aval  Street  Neighborhood  Commercial  District  (Defined  in  741.1) 

24th  Street-Noe  Valiev  Neiahborhood  Commercial  District  (Defined  in  Sec.  728.11 

Union  Street  Neighborhood  Commercial  District  (Defined  in  Sec.  725.1) 

West  Portal  Avenue  Neighborhood  Commercial  District  (Defined  in  Sec.  729.1) 

Noriega  Street-Neighborhood  Commcrcial-Distriet  (Defined in  Sec.  739. 1) 

Irving  Street  Neighborhood  Commercial  District-(Defined  in  740.1) 

Taraval  Street  Neighborhood-Gommercial  District  (Defined  in  741.1) 

Com,«orcial  District  (Defmod  in  See.  70. 1) 

Regional-Commercial  District  (Defined  in  Sec.  744) 

Excelsior  Outer  Mission  Neighborhood  Commercial  District  (Defined  in  Sec.-745.1} 

Named  Neighborhood  Commercial  Transit  Districts  (NCT) 

(Defined  in  Sec.  702.1) 

Folsom  Street  NCT  (Defined  in  Sec.  743.1) 

Glen  Park  NCT  (Defined  in  Sec.  738. 1) 
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Hayes-Gough  NCT  (Defined  in  Sec.  720.1) 

Upper  Market  Street  NCT  (Defined  in  Sec.  733.1) 
Valencia  Street  NCT  (Defined  in  Sec.-  726.1) 

24th  Street  Mission  NCT  (Defined  in  Sec.  727.1) 

Mission  Street  NCT  (Defined  in  Sec.  736.1) 

SoMa  NCT  (Defined  in  Sec.  735.1) 

Ocean  Avenue  NCT  (Defined  in  Sec.  737.1) 

Glcn  Park  NCT  (Defined  in  Sce.  -7-3S4} 

Folsom  Street-N€T-f9eflne<44n  Sec. ■■74371) 

Regional  Commercial  District  (Defined  in  SeG:-744:-1) 

SoMa  NCT  (Defmed  in  Sec.  735.1) 

24th  Street  - Mission  NCT  (De  fined  in  Sec.  727.1) 

Valencia  Street  NCT  (Defined  in  Sec.  726. 1 ) 


SEC.  207.6.  DENSITY  OF  DWELLING  UNITS  IN  MIXED  USE  DISTRICTS. 


(a)  The  dwelling  unit  density  in  the  Chinatown  Mixed  Use  District  shall  be  at  a density 
ratio  not  exceeding  the  amount  set  forth  in  the  specific  district  tables  in  Article  8 following  Table 
207.5(a): 


Table  207.5(a) 


General  Area  District 

Residential 

Density  -Tintits 
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Cne  dy^’elling  unit  for  each  200  ft.  c^-lot 

Chinatowyi  Residential 

Neighborhood  Commereitd 

Cne  dwelling  unit  for  each~200'S(j.  ft,  of  lot 

Chinatown 'Visitor  Retail 

One -dwelling  unit  for  ccich-200  st^.  ft.  of  lot 

(b)  Except  as  indicated  in  Paragraph  (c)  below,  the  dwelling  unit  density  in  the  South  of 
Market  Mixed  Use  Districts  shall  be  as  specified  in  the  specific  district  tables  in  Article  8 shall  not 
exceed  the  amount  set  forth  in  the  following  table: 


Table  207.5(b) 

Density-efd^wellmg-Vftits-m 

South-of-Markct-Mixcd^se-Distriets 


General yi-tca  District 

Residential 

lyojtsity  Lmttts 

Tx.Lfolid’L'll'llCiL  OCf  V/CC 

Scrvtee/'Liight  Industrial/Rcsidential  (SLR), 

It  /O^ 

lot  area-oxeept-thot  which  project  above  40 

OVTVlVVfOVVVTlU.tlry  K/JJlW  [OO^J 

feet  in  height,  a higher  density  inay  be 

of  this  Code. 
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(c)  There  shall  be  no  density  limit  for  single  room  occupancy  (SRO)  units  in  any  South 
of  Market  Mixed  Use  District. 

(d)  There  shall  be  no  density  limit  for  any  residential  use,  as  defined  by  Section  890.88 
in  any  DTR  district. 

(e)  There  shall  be  no  density  limits  for  any  residential  use,  as  defined  by  Section 
890.88,  in  the  Eastern  Neighborhoods  Mixed  Use  Districts. 

SEC.  243.  VAN  NESS  SPECIAL  USE  DISTRICT. 

(c)  Controls.  All  provisions  of  the  Gity  Planning  Code  applicable  to  an  RC-4  District 
shall  apply  except  as  otherwise  provided  in  this  Section. 

(9)r  Limitation  of  Nonresidential  Uses. 

(F)  Residential  Parking.  Pursuant  to  Table  151  inArtieled  .-5-  of  this  Code,  the 
residential  parking  requirement  shall  be  one  space  for  each  dwelling  unitj-pt^evided,  however,  that  the 
Zoning-Administrater^may-reduee-lhe  par  king- requirement  to  not  less  than  one-space-for  each-four 
dweUmg-units^ursuant-te-the-praeedures-anderiteria  of  Sections  307(g)  and  (i)-ofthis  Code. 

{G})  Medical  Center  Parking.  Notwithstanding  any  contrary  provision  of 
this  Code,  the  maximum  parking  provisions  for  the  Van  Ness  Medical  Use  Subdistrict  shall  not 
exceed  the  lesser  of  990  spaces  or  125%  of  the  minimum  number  of  spaces  required  by  Code 
in  the  aggregate  for  the  Cathedral  Hill  Campus  which,  for  purposes  of  this  subsection,  shall  be 
the  Van  Ness  Medical  Use  District  and  Assessor's  Block  0690,  Lot  016,  located  at  1375  Sutter 
Street.  Any  parking  sought  up  to  this  maximum  but  that  exceeds  the  parking  provisions 


Supervisor  Breed 
BOARD  OF  SUPERVISORS 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


outlined  elsewhere  in  this  Code  may  only  be  granted  by  the  Planning  Commission  as  a 
Conditional  Use  Authorization. 


(GX{H)  Medical  Center  Loading.  Loading  standards  for  medical  centers 
within  the  Van  Ness  Medical  Use  Subdistrict  applicable  under  Section  154(b)  may  be  reduced 
from  the  required  minimum  dimensions  through  a Conditional  Use  Authorization,  provided  that 
the  dimensions  provided  will  be  sufficient  to  meet  the  reasonably  foreseeable  loading 
demands  associated  with  the  proposed  facility. 

Adult  Entertainment  Enterprises.  The  uses  described  in  Section 
221  (k)  of  this  Code  are  not  permitted. 

(JX^OihQT  Entertainment  Uses.  Other  Entertainment  Uses  as  defined 
in  Section  790.38  of  this  Code  shall  require  notification  as  set  forth  in  Section  312  of  this 
Code. 

{K)  Formula  Retail  Uses.  Formula  Rctail-itses,-as  defined  in  Section  303(i)  of 
this  Code,  shall  be  permitted,  subject  to  a Conditional-Use-Authorization,  in  parcels  zoned  RC-3  or  RC- 
4 that  are  within  the  Van  Ness  SUB-.- 

Medical  Center  Street  Frontages.  If  authorized  as  a Conditional 
Use  under  Section  303  of  this  Code,  a medical  center  within  the  Van  Ness  Medical  Use 
Subdistrict  may  deviate  from  the  street  frontage  requirements  of  Section  145.1  of  this  Code, 
so  long  as  the  Planning  Commission  finds  that  the  proposed  street  frontages  othenvise 
achieve  the  intended  purposes  of  Section  145.1  to  "preserve,  enhance  and  promote 
attractive,  clearly  defined  street  frontages  that  are  pedestrian-oriented,  fine-grained,  and 
which  are  appropriate  and  compatible  with  the  buildings  and  uses"  in  the  surrounding  areas. 

SEC.  249.35.  FRINGE  FINANCIAL  SERVICE  RESTRICTED  USE  DISTRICT. 
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(b)  Establishment  of  the  Fringe  Financial  Service  Restricted  Use  District.  In  order 
to  preserve  the  residential  character  and  the  neighborhood-serving  commercial  uses  of  the 
following  defined  areas,  a noncontiguous  Fringe  Financial  Service  Restricted  Use  District 
(Fringe  Financial  Service  RUD)  is  hereby  established  for  the  following  properties; 

(1)  Properties  in  the  Mission  Alcoholic  Beverage  Special  Use  District,  as 
described  in  Section  249.60  7S4tS  of  this  Code  and  as  designated  on  Zoning  Sectional  Maps 
Numbers  SU07  and  SU08  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco; 

(2)  Properties  in  the  North  of  Market  Residential  Special  Use  District,  as 
described  in  Section  249.5  of  this  Code  and  as  designated  on  Zoning  Sectional  Maos  Numbers 
SU01  and  SU02  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco'. 

(3)  Properties  in  NC-1  and  NCT-3  Districts,  and  in  the  Broadway  (Sec.  714),  Castro 
Street  (Sec.  715).  Inner  Clement  Street  (Sec,  716),  Outer  Clement  SU^eet  (Sec.  717),  Divisadero  Street 
(Sec.  746),  Alcohol  Restricted  Use -Distrietras-describedin  Section  783  of  this  Code  and  as  designated 
on  Zoning  Maps  Numbers  SU02  and  SU07  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco 
and  the  Excelsior  Outer  Mission  Street  (Sec.  745).  Fillmore  Street  (Sec.  7471.  Upper  Fillmore 
Street  (Sec.  718).  Haight  Street  (Sec.  719).  Upper  Market  Street  (Sec.  721).  Upper  Market  Street  NCT 
(Sec.  733).  Mission  Street  (Sec.  736).  North  Beach  (Sec.  722).  Pacific  Avenue  (Sec.  732).  Sacramento 
Street  (Sec.  724),  Inner  Sunset  (Sec,  730),  2 4’'^  Street  - Mission  (Sec.  727).  24^^  Street -Noe  Valiev 
(Sec.  728).  Union  Street  (Sec.  725).  Valencia  Street  (Sec.  726).  and  West  Portal  Avenue  (Sec.  729) 
Neighborhood  Commercial  Distrietjj  as  described  in  Section  7i5  of  this- Code  and  as  designated  on 
Zoning  Map  ZN08  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco', 

(4)  Properties  in  the  Third  Street  Alcohol  Restricted  Use  District,  as  described  in 
Section  249. 62  ZS2  of  this  Code  and  as  designated  on  Zoning  Sectional  Map  Number  SU10  of 
the  Zoning  Map  of  the  City  and  County  of  San  Francisco;  and 
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(5)  Properties  in  the  Haight  Street  Alcohol  Restricted  Use  Subdistrict,  as 
described  in  Section  781.9  of  this  Code  and  as  designated  on  Zenim  Sectional  Maps  Numbers 
SU06  and  SU07  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco. 

SEC.  263.20.  SPECIAL  HEIGHT  EXCEPTION:  ADDITIONAL  FIVE  FEET  HEIGHT  FOR 
ACTIVE  GROUND  FLOOR  USES  IN  CERTAIN  DISTRICTS. 


(b)  Applicability.  The  special  height  exception  described  in  this  section  shall  only 
apply  to  projects  that  meet  all  of  the  following  criteria: 

(1)  project  is  located  in  a 30-X,  40-X  or  50-X  Height  and  Bulk  District  as 
designated  on  the  Zoning  Map; 

(2)  project  is  located  in  one  of  the  following  districts: 

(A)  in  an  NCT  district  as  designated  on  the  Zoning  Map; 

(B)  in  the  24th  Street — Noe  Valley,  Castro  Street,  Upper  Market  Street,  Inner 
Clement  Street^  md  Outer  Clement  Street,  NGDsf  Excelsior  Outer  Mission  Street,  Irving 
Street,  Judah  Street,  Noriega  Street  Taraval  Street,  and  24th  Street  - Noe  Valiev  NCDs: 


SEC.  607.1.  NEIGHBORHOOD  COMMERCIAL  AND  RESIDENTIAL-COMMERCIAL 
DISTRICTS. 

(e)  General  Advertising  Signs.  General  advertising  signs,  as  defined  in  Section 
602.7,  shall,  where  permitted  by  the  zonins  controls  for  the  individual  NC  districts,  conform  to  the 
requirements  of  this  subsection  be  permitted  in  Neighborhood  Commerciaimstricts-.-  except  in  the 
InnerNumet-Neighborhood  Commercial  District  M>here  they  arc  not  permitted,  as  provided  for  beie^K 
In  NC  Districts  where  such  signs  are  permitted,  general  advertising  signs  may  be  either  a wall 
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sign  or  freestanding,  provided  that  the  surface  of  any  freestanding  sign  shall  be  parallel  to  and 
v\/ithin  three  feet  of  an  adjacent  building  wall.  In  either  case,  the  building  wall  shall  form  a 
complete  backdrop  for  the  sign,  as  the  sign  is  viewed  from  all  points  from  a street  or  alley  from 
which  it  is  legible.  No  general  advertising  sign  shall  be  permitted  to  cover  part  or  all  of  any 
windows.  Any  extension  of  the  copy  beyond  the  rectangular  perimeter  of  the  sign  shall  be 
included  in  the  calculation  of  the  sign,  as  defined  in  Section  602.1(a)  of  this  Code. 

(1)  NC-2,  NCT-2,  mid  NC-S.  and  named  NC  and NCT  Districts.  No  more  than  one 
general  advertising  sign  shall  be  permitted  per  lot  or  in  NC-S  Districts,  per  district.  Such  sign 
shall  not  exceed  72  square  feet  in  area  nor  exceed  12  feet  in  height.  Such  sign  may  be  either 
nonilluminated  or  indirectly  illuminated. 

(2)  NC-3r  and  NCT-3,  and  Broadway  Districts.  No  more  than  one  general 
advertising  sign  not  exceeding  300  square  feet  or  two  general  advertising  signs  of  72  square 
feet  each  shall  be  permitted  per  lot.  The  height  of  any  such  sign  shall  not  exceed  24  feet,  or 
the  height  of  the  wall  to  which  it  is  attached,  or  the  height  of  the  lowest  of  any  residential 
windowsills  on  the  wall  to  which  it  is  attached,  whichever  is  lower,  if  a wall  sign,  or  the 
adjacent  wall  or  the  top  of  the  adjacent  wall  if  a freestanding  sign,  whichever  is  lower. 

(f)  Business  Signs.  Business  signs,  as  defined  in  Section  602.3  shall  be  permitted  in 
all  Neighborhood  Commercial  and  Residential-Commercial  Districts  subject  to  the  limits  set 
forth  below. 


(2)  RC,  NC-2,  NCT-2,  NC-S,  Broadway,  Castro  Street,  Inner  Clement  Street, 
Outer  Clement  Street,  Divisadero  Street.  Excelsior  Outer  Mission  Street.  Fillmore  Street.  Upper 
Fillmore  Street,  Folsom  Street.  Glen  Park.  Inner  Sunset,  Irving  Street,  Haight  Street,  Hayes- 
Gough,  Judah  Street,  Upper  Market  Street,  Execlsior  Outer  Mission  Street,  Noriega  Street, 
North  Beach,  Ocean  Avenue.  Pacific  Avenue,  Polk  Street,  ReQional  Commercial  District. 
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Sacramento  Street,  SoMa,  Taraval  Street,  Union  Street,  Valencia  Street,  24th  Street  - 
Mission,  24th  Street  - Noe  Valley,  gnd\Nest  Portal  Avenue,  Glen  Park,  RGDr  and  Folsom  Street 
Neighborhood  Commercial  Districts. 

(A)  Window  Signs.  The  total  area  of  all  window  signs,  as  defined  in 
Section  602.1(b),  shall  not  exceed  1/3  the  area  of  the  window  on  or  in  which  the  signs  are 
located.  Such  signs  may  be  nonilluminated,  indirectly  illuminated,  or  directly  illuminated. 

(B)  Wall  Signs.  The  area  of  all  wall  signs  shall  not  exceed  two  square 
feet  per  foot  of  street  frontage  occupied  by  the  use  measured  along  the  wall  to  which  the 
signs  are  attached,  or  100  square  feet  for  each  street  frontage,  whichever  is  less.  The  height 
of  any  wall  sign  shall  not  exceed  24  feet,  or  the  height  of  the  wall  to  which  it  is  attached,  or  the 
height  of  the  lowest  of  any  residential  windowsill  on  the  wall  to  which  the  sign  is  attached, 
whichever  is  lower.  Such  signs  may  be  nonilluminated,  indirectly,  or  directly  illuminated. 

(C)  Projecting  Signs.  The  number  of  projecting  signs  shall  not  exceed 
one  per  business.  The  area  of  such  sign,  as  defined  in  Section  602.1(a),  shall  not  exceed  24 
square  feet.  The  height  of  such  sign  shall  not  exceed  24  feet,  or  the  height  of  the  wall  to  which 
it  is  attached,  or  the  height  of  the  lowest  of  any  residential  windowsill  on  the  wall  to  which  the 
sign  is  attached,  whichever  is  lower.  No  part  of  the  sign  shall  project  more  than  75  percent  of 
the  horizontal  distance  from  the  street  property  line  to  the  curbline,  or  six  feet  six  inches, 
whichever  is  less.  Such  signs  may  be  nonilluminated  or  indirectly  illuminated;  or  during 
business  hours,  may  be  directly  illuminated. 

(D)  Signs  on  Awnings  and  Marquees.  Sign  copy  may  be  located  on 
permitted  awnings  or  marquees  in  lieu  of  projecting  signs.  The  area  of  such  sign  copy  as 
defined  in  Section  602.1(c)  shall  not  exceed  30  square  feet.  Such  sign  copy  may  be 
nonilluminated  or  indirectly  illuminated;  except  that  sign  copy  on  marquees  for  movie  theaters 
or  places  of  entertainment  may  be  directly  illuminated  during  business  hours. 
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(E)  Freestanding  Signs  and  Sign  Towers.  With  the  exception  of 
automotive  gas  and  service  stations,  which  are  regulated  under  Paragraph  607.1(f)(4),  one 
freestanding  sign  or  sign  tower  per  lot  shall  be  permitted  in  lieu  of  a projecting  sign,  if  the 
building  or  buildings  are  recessed  from  the  street  property  line.  The  existence  of  a 
freestanding  business  sign  shall  preclude  the  erection  of  a freestanding  identifying  sign  on  the 
same  lot.  The  area  of  such  freestanding  sign  or  sign  tower,  as  defined  in  Section  602.1(a), 
shall  not  exceed  20  square  feet  nor  shall  the  height  of  the  sign  exceed  24  feet.  No  part  of  the 
sign  shall  project  more  than  75  percent  of  the  horizontal  distance  from  the  street  property  line 
to  the  curbline,  or  six  feet,  whichever  is  less.  Such  signs  may  be  nonilluminated  or  indirectly 
illuminated;  or  during  business  hours,  may  be  directly  illuminated. 


SEC.  702.1.  NEIGHBORHOOD  COMMERCIAL  USE  DISTRICTS. 


Named  Neighborhood  Commercial  Districts 

Section  Number 

Broadway  Neighborhood  Commercial  District 

§714 

Castro  Street  Neighborhood  Commercial  District 

§715 

Inner  Clement  Street  Neighborhood  Commercial  District 

§716 

Outer  Clement  Street  Neighborhood  Commercial  District 

§717 

Divisadero  Street  Neighborhood  Commercial  District 

^746 

Excelsior  Outer  Mission  Street  Neighborhood  Commercial  District 

^745 

Fillmore  Street  Neiahborhood  Commercial  District 

§747 

Upper  Fillmore  Street  Neighborhood  Commercial  District 

§718 

Haight  Street  Neighborhood  Commercial  District 

§719 

Irvim  Street  Neighborhood  Commercial  District 

$740 
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Judah  Street  Neighborhood  Commercial  District 

im 

Upper  Market  Street  Neighborhood  Commercial  District 

§721 

Norieza  Street  Neighborhood  Commercial  District 

^739 

North  Beach  Neighborhood  Commercial  District 

§722 

Pacific  Avenue  Neighborhood  Commercial  District 

$732 

Polk  Street  Neighborhood  Commercial  District 

§723 

Regional  Commercial  District 

$744.1 

Sacramento  Street  Neighborhood  Commercial  District 

§724 

Inner  Sunset  Neighborhood  Commercial  District 

$730 

Taraval  Street  Neighborhood  Commercial  District 

$741 

24th  Street-Noe  Valiev  Neishborhood  Commercial  District 

$728 

Union  Street  Neighborhood  Commercial  District 

§725 

24th  Street-Noe  Valley  Neighborhood  Commercial  District 

XLTOfi 

West  Portal  Avenue  Neighborhood  Commercial  District 

§729 

Inner  Sunset  Neighborhood  Commercial  District 

S 7Qf) 

n 1 -KJ  • 1 u 1 j ■ i v ri-  ^ ^ 

S t 

Ct/c/1  T€tf*k  lyCi^hoorhood  IvoYisit  L/istrict 

y f oo.i 

ijOf^lC^Q  ibtf'OCl  ijCl^HuOf^HOOd  L^OWJfiCf^ClOl  UiSifHCt 

y 'JV.i 

Jrving-Street  Neighborhood  Commercial^tsirief 

%740t1- 

Taraval  Street  Neighberheod  Commemial-Distriet 

Judah  Street  Neighborhood  Commercial  District 

§^42N- 

Cl  c,  , \i  ■ 1 u 1 • 1 'r  •/  rk-  . • / 

S 7//?  1 

i OlSGJl'l  ^tt'CCt  DS L^l^i'luOT' i^OOd  \^OT}'l}yiLr}^Crldl  LVClfJitlt  LdiStl^lCl 

y 

Regional -Commercial  District 

§-744r4 

Excelsior  Outer  Mission  Street-Neighborhood  Commercial  District 

f74SN- 
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Named  Neighborhood  Commercial  Transit  (NCT)  Districts 

Section  Number 
JQ2.1 

Folsom  Street  Neighborhood  Commercial  Transit  District 

^743 

Glen  Park  Neishborhood  Commercial  Transit  District 

^738 

Hayes-Gough  Neighborhood  Commercial  Transit  District 

§720 

Upper  Market  Street  Neighborhood  Commercial  Transit  District 

^733  732 

Mission  Street  Neighborhood  Commercial  Transit  District 

12M 

Ocean  Avenue  Nei2hborhood  Commercial  Transit  District 

$737 

¥alcn^,ree,  Nc-ighborhood  Commercial  Tn,nsit  District 

y 

24th-Strect-Mission  Neighborhoed-Gommcrcial  Transit  District 

SoMa  Neighborhood  Commercial  Transit  District 

§735 

24th  Street-Mission  Neishhorhood  Commercial  Transit  District 

$727 

Valencia  Street  Neighborhood  Commercial  Transit  District 

$726 

Mission  Street- Ncighborhood-Gommereial-Transit  District 

Ocean  Avenue  Neighborhood-Gemmcrcial  Transit-District 

S-JL12. 

y 

Glen  Park  Neighborhood-Gemmercial-Tr-emsib-District 

S 

C H/tO  7 

T^OlSOlfl  IStrOOt  lyCl^ftOOFrlOOCl  (^OfHfHCVClCli  IFClHSlt  L/lStVlCt 

y 

SEC.  702.3.  NEIGHBORHOOD  COMMERCIAL  RESTRICTED  USE  SUBDISTRICTS. 

In  addition  to  the  Neighborhood  Commercial  Use  Districts  established  by  Section  702.1 
of  this  Code,  certain  Neighborhood  Commercial  Special  Use  Districts  are  established  for  the 
purpose  of  controlling  the  expansion  of  certain  kinds  of  uses  which  if  uncontrolled  may 
adversely  affect  the  character  of  certain  Neighborhood  Commercial  Districts. 
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The  purposes  and  provisions  set  forth  in  Sections  781.1  through  781.6  781.10.  Sections 
784  783  throuj^h  784,  and  Sections  249.35  through  249.99  of  this  Code  shall  apply  respectively 
within  these  districts.  The  boundaries  of  the  districts  are  as  shown  on  the  Zoning  Map  as 
referred  to  in  Section  105  of  this  Code,  subject  to  the  provisions  of  that  Section. 


Neighborhood  Commercial  Restricted  Use  Subdistricts 

Section  Number 

Taraval  Street  Restaurant  Subdistrict 

§781.1 

Geary  Boulevard  Formula  Retail  Pet  Supply  Store  and  Formula  Retail 
Eating  and  Drinking  Subdistrict 

§781.4 

Mission  Street  Formula  Retail  Restaurant  Subdistrict 

§781.5 

North  Beach  Financial  Service,  Limited  Financial  Service,  and  Business  or 
Professional  Service  Subdistrict 

§781.6 

Chestnut  Street  Financial  Service  Subdistrict 

§781.7 

Haight  Street  Alcohol  Restricted  Use  District 

§781.9 

Divisadero  Street  Alcohelr^strictcd  Use  District 

Lower  Haight  Street  Alcohol  Restricted  Use  District 

§784 

Fringe  Financial  Service  Restricted  Use  District 

§ 249.35 

Mission  Alcohol  Restricted  Use  District 

§ 249.60 
(formerly  781.8) 

Third  Street  Alcohol  Restricted  Use  District 

§ 249.62 
(formerly  782) 

SEC.  711.  SMALL-SCALE  NEIGHBORHOOD  COMMERCIAL  DISTRICT  NC-2 
ZONING  CONTROL  TABLE 
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r * * * 

No. 

Zoning  Category 

§ References 

NC-2 

Controls  by  Story 

§790.118 

1st 

2nd 

3rd+ 

letail  Sales  and  Services 


^11,69B 


Amusement  Game  Arcade 
(Mechanical  Amusement 
Devices) 


^ TMA  790.40 


SPECIFIC  PROVISIONS  FOR  NC-2  DISTRICTS 


Article  7 
Code  Section 


Other  Code 
Section 


Zoning  Controls 


§711.68 


§ 249.35 


FRINGE  FINANCIAL  SERVICE  RESTRICTED  USE 
DISTRICT  (FFSRUD) 

Boundaries:  The  FFSRUD  and  its  % mile  buffer 
includes,  but  is  not  limited  to,  properties  within:  the 
Mission  Alcoholic  Beverage  Special  Use  District;  the 
Lower  Haight  Street  Alcohol  Restricted  Use  District;  the 
Third  Street  Alcohol  Restricted  Use  District;  the  Divisadcro 
Street  Alcohol  Restricted  Use  District;-  the  North  of  Market 
Residential  Special  Use  District-  Assessor's  Bloclcs  and  Lots 
fronting  on  both  sides  of  Mission  Street  from  Silver  Avenue  to 
the-L^aly  City  borders  as  set  forth  in  Special  Use-District  Maps 
SUll  andSU12]  and  includes  Small-Scale  Neighborhood 
Commercial  Districts  within  its  boundaries. 
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Controls:  Within  the  FFSRUD  and  its  Va  mile  buffer, 
fringe  financial  services  are  NP  pursuant  to  Section 
249.35.  Outside  the  FFSRUD  and  its  Va  mile  buffer,  fringe 
financial  services  are  P subject  to  the  restrictions  set 
forth  in  Subsection  249.35(c)(3). 


SEC.  714.  BROADWAY  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Broadway 

No. 

Zoning  Category 

§ References 

Controls 

COMMERCIAL  AND  INSTITUTIONAL  STANDARDS  AND  USES 

714.20 

Floor  Area  Ratio 

§§  102.9,  102.11,  123 

2.5  to  1 
§ 124(a)  (b) 

714.21 

Use  Size 
[Non-Residential] 

§790.130 

P up  to  2,999  sq.  ft.; 
C 3,000  sq.  ft.  & 
above  § 121.2 

714.22 

Off-Street  Parking, 
Commercial/lnstitutional 

§§  150,  750,153-  157, 
159-  160,  204.5 

TVbrte  Required. 
Generally,  none 

SjOOOsqTfi.- 
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SEC.  722.  NORTH  BEACH  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


North  Beach 

No. 

Zoning  Category 

§ References 

Controls 

COMMERCIAL  AND  INSTITUTIONAL  STANDARDS  AND  USES 

722.20 

Floor  Area  Ratio 

§§  102.9, 102.11,  123 

1.8  to  1 
§ 124(a)  (b) 

722.21 

Use  Size  [Nonresidential] 

§790.130 

P up  to  1,999  sq.  ft.; 
C#  2,000  sq.ft,  to 
3,999  sq.  ft. 

NP  4,000  sq.  ft.  and 
above 
§ 121.2 

722.22 

Off-Street  Parking, 
Commercial/lnstitutional 

SSI  50.  75/.  7.  153-  157. 
159-  160,  204.5 

None  Reaiiired. 

Inquired  if  occupied 
floor-  area  is  less  than 
St900  sq.ft. 

§§151,  161(g) 

SEC.  739.  NORIEGA  STREET  NEIGHBORHOOD  COMMER( 
ZONING  CONTROL  TABLE 

:iAL  DISTRICT 

Noriega  Street 
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No. 

Zoning  Category 

§ References 

Controls 

BUILDING  STANDARDS 

739.17 

Streetscave  and  Pedestrian 
Improvements  Street  Trees 

.V38J 

Required 

§448rl 

COMMERCIAL  AND  INSTITUTIONAL  STANDARDS  AND  USES 

739.31 

Business  Sign 

§§  262,  602-604,  608, 
609 

P§607.1(fe)2 

SEC.  740.  IRVING  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 

Irving  Street 

No. 

Zoning  Category 

§ References 

Controls 

BUILDING  STANDARDS 

740.17 

Streetscape  and  Pedestrian 
Improvements  Street  Trees 

$138.1 

Required 

COMMERCIAL  AND  INSTITUTIONAL  STANDARDS  AND  USES 

740.31 

Business  Sign 

§§  262,  602-604,  608, 
609 

P§607.1(fe)2 

SEC.  741.  TARAVAL  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Taraval  Street 

No. 

Zoning  Category 

§ References 

Controls 

BUILDING  STANDARDS 
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741.17 

Streetscape  and  Pedestrian 
Improvements  Street  Trees 

U38.1 

Required 

§158.1 

COMMERCIAL  AND  INSTITUTIONAL  STANDARDS  AND  USES 

741.31 

Business  Sign 

§§  262,  602-604,  608, 
609 

P§607.1(/e)2 

SEC.  742.  JUDAH  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Judah  Street 

No. 

Zoning  Category 

§ References 

Controls 

BUILDING  STANDARDS 

742.17 

Streetscave  and  Pedestrian 
Improvements  Street-T rees 

UMl 

Required 

§-148A- 

COMMERCIAL  AND  INSTITUTIONAL  STANDARDS  AND  USES 

742.31 

Business  Sign 

§§  262,  602-604,  608, 
609 

P § 607.1(/’e)  2 

Table  810 

CHINATOWN  COMMUNITY  BUSINESS  DISTRICT 
ZONING  CONTROL  TABLE 


Chinatown 
Community 
Business  District 

No. 

Zoning  Category 

§ References 

Controls 
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COMMERCIAL  AND  INSTITUTIONAL  STANDARDS  AND  SERVICES 


.19 

Floor  Area  Ratio 

§§  102.9,  102.11,  123 

2.8  to  1 
§ 124(a)  (b) 

P up  to  5,000  sq.  ft. 

C 5,000  sq.  ft.  & 

.20 

Use  Size 
[Nonresidential] 

§ 890.130 

above,  except  for 
Restaurants. 

§ 121.4 

restmrants 

Table  811 


CHINATOWN  VISITOR  RETAIL  DISTRICT 


ZONING  CONTROL  TABLE 


Chinatown  Visitor 
Retail  District 

No. 

Zoning  Category 

§ References 

Controls 

COMMERCIAL  AND  INSTITUTIONAL  STANDARDS  AND  SERVICES 

.19 

Floor  Area  Ratio 

§§  102.9,102.11,123 

2.0  to  1 
§ 124(a)  (b) 

.20 

Use  Size 
[Nonresidential] 

§890.130 

P up  to  2,500  sq.  ft. 
C 2,501  to  5,000  sq. 
ft.  Except  for 
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Restaurants  fiiU-  se^^^iee 
restaurants  - 5,000  sq. 
ft.  § 1214 


SPECIFIC  PROVISIONS  FOR  CHINATOWN  VISITOR  RETAIL  DISTRICT 


Section 

Zoning  Controls 

§811.10 

§270 

- 50  N Height  and  Bulk  District  as  mapped  on  Sectional 
Map  1H 

§81 1.47b 

§ 890.37 

The  other  entertainment  use  must  be  in  conjunction  with 
an  existing  Restaurant  fuU-scrviee  restaurant 

§811.54 

§ 890.60, 

29.1 -29.32 
44m  Health 
Code 

MASSAGE  ESTABLISHMENT 
Controls.  Massage  shall  generally  be  subject  to 
Conditional  Use  authorization.  Certain  exceptions  to  the 
Conditional  Use  requirement  for  massage  are  described 
in  Section  303(o).  When  considering  an  application  for  a 
conditional  use  permit  pursuant  to  this  subsection,  the 
Planning  Commission  shall  consider,  in  addition  to  the 
criteria  listed  in  Section  303(c),  the  criteria  described  in 
Section  890.60(b). 

§811  71 

ijnOp  i^pCClGl  USC  UlSlTlCt  QppllCClulC  OYlly jOV 

portions  of  the  Chinatown  Visitor -Retail  District  as-mapped  on 
Sectional  Map  No.  1 SUa 
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SEC.  790.55.  LIQUOR  STORE. 

A retail  use  which  sells  beer,  wine,  or  distilled  spirits  to  a customer  in  an  open  or  closed 
container  for  consumption  off  the  premises  and  which  needs  a State  of  California  Alcoholic 
Beverage  Control  Board  License  type  20  (off-sale  beer  and  wine)  or  type  21  (off-sale  general) 
This  classification  shall  not  include  retail  uses  that: 

(a)  are  (1)  classified  as  a general  grocery  store  use  as  set  forth  in  Section  790.102(a), 
or  a specialty  grocery  store  use  as  set  forth  in  Section  790.102(b),  and  (2)  have  a gross  floor 
area  devoted  to  alcoholic  beverages  that  is  within  the  accessory  use  limits  set  forth  in  Section 
703.2(b)(1)(C)(vi);or 

(b)  have  (1)  a use  size  as  defined  in  Section  790.130  of  this  Code  of  greater  than 
10,000  gross  square  feet  and  (2)  a gross  floor  area  devoted  to  alcoholic  beverages  that  is 
within  accessory  use  limits  as  set  forth  in  Section  204.2  or  703.2(b)(1)(C)  of  this  Code, 
depending  on  the  zoning  district  in  which  the  use  is  located. 

(c)  For  purposes  of  Planning  Code  Sections  249.5,  781 .9,  782,  and  784,  the 
retail  uses  explicitly  exempted  from  this  definition  as  set  forth  above  shall  only  apply  to 
general  grocery  and  specialty  grocery  stores  that  exceed  5,000  s/f  in  size,  that  do  not: 

(1)  sell  any  malt  beverage  with  an  alcohol  content  greater  than  5.7%  by  volume; 
any  wine  with  an  alcohol  content  of  greater  than  15%  by  volume,  except  for  "dinner  wines" 
that  have  been  aged  two  years  or  more  and  maintained  in  a corked  bottle;  or  any  distilled 
spirits  in  container  sizes  smaller  than  600  ml; 

(2)  devote  more  than  1 5%  of  the  gross  square  footage  of  the  establishment  to  the 
display  and  sale  of  alcoholic  beverages;  and 

(3)  sell  single  servings  of  beer  in  container  sizes  24  oz.  or  smaller. 
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Section  5.  Sheets  ZN02  and  ZN07  of  the  Zoning  Map  of  the  City  and  County  of  San 
Francisco  are  hereby  amended,  as  follows: 


Use  District  to  be 

Use  District 

Description  of  Prooertv 

Superseded 

Herebv  Approved 

All  parcels  zoned  NC-2 

NC-2 

Divisadero  Street 

on  Blocks  1100,  1101,  1126, 

Neighborhood  Commercial 

1127,  1128,  1129,  1153,  1154, 
1155,  1156,  1179,  1180,  1181, 
1182,  1201,  1202,  1203,  1204, 
1215,  1216,  1217,  1218,  1237, 
1238,  1239,  and  1240 

District 

Section  6.  Sheet  SU02  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco  is 
hereby  amended  to  delete  the  Divisadero  Street  Alcohol  Restricted  Use  SUD. 

Section  7.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  8.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  intends  to 
amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 
punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal  Code  that 
are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board  amendment  additions. 
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and  Board  amendment  deletions  in  accordance  with  the  "Note"  that  appears  under  the  official 
title  of  the  legislation. 


APPROVED  AS  TO  FORM: 

DENNIS  ^HERRERA,  City  Attorney 


By: 


DITH  A.  BOYAJIAN  (7^' 


?puty  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


1 Dr.  Cariton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


City  Hall 


File  Number:  120796 


Date  Passed:  November  04,  2014 


Ordinance  amending  the  Planning  Code  to  establish  the  Divisadero  Street  Neighborhood 
Commercial  District  (NCD)  along  Divisadero  Street  betvireen  Haight  and  O'Farrell  Streets,  deleting 
the  Divisadero  Street  Alcohol  Restricted  Use  District  (RUD),  amending  various  other  Code  sections 
to  make  conforming  and  other  technical  changes,  amending  the  Zoning  Map  to  add  the  Divisadero 
Street  NCD  and  deleting  the  Divisadero  Street  RUD,  affirming  the  Planning  Department’s  California 
Environmental  Quality  Act  determination;  and  making  findings  of  consistency  with  the  Generai  Plan, 
and  the  eight  priority  policies  of  Planning  Code,  Section  101.1. 


October  20, 2014  Land  Use  and  Economic  Development  Committee  - RECOMMENDED 


October  28,  2014  Board  of  Supervisors  - AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  SAME  TITLE 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

October  28,  2014  Board  of  Supervisors  - PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

November  04,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farreli,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  120796  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
11/4/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


City  and  County  of  San  Francisco 
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GOVERNMENT 

DOCUMENTS  DFAMENDED  IN  BOARD 
10/28/14 

FILE  NO.  120814  NOV  1 7 2015  ORDINANCE  NO.  228-14 

SAN  FRANCiSCO 
PUBLIC  LIBRARY 

[Planning  Code,  Zoning  Map  - Establishing  the  Fillmore  Street  Neighborhood  Commercial 
District] 


Ordinance  amending  the  Planning  Code  to  establish  the  Fillmore  Street  Neighborhood 
Commercial  District  along  Fillmore  Street  between  Bush  and  McAllister  Streets; 
amending  various  other  Code  sections  to  make  conforming  and  other  technical 
changes;  amending  the  Zoning  Map  to  add  the  Fillmore  Street  NCD;  affirming  the 
Planning  Department’s  California  Environmental  Quality  Act  determination;  and  making 
findings  of  consistency  with  the  General  Plan,  and  the  eight  priority  policies  of 
Planning  Code,  Section  101.1. 

NOTE;  Unchanged  Code  text  and  uncodified  text  are  in  plain  Ariel  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strike-through  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Ariel  font. 

Board  amendment  deletions  are  in  strikethrough  Ariel  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Section  21000  et  seq.).  The  Board  of  Supervisors  hereby  affirms  this  determination. 
Said  determination  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  120814  and 
is  incorporated  herein  by  reference. 

(b)  On  June  13,  2013,  the  Planning  Commission,  in  Resolution  No.  18907,  adopted 
findings  that  the  actions  contemplated  in  this  ordinance  are  consistent,  on  balance,  with  the 
City’s  General  Plan  and  the  priority  policies  of  Planning  Code  Section  101.1.  The  Board 
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adopts  these  findings  as  its  own.  A copy  of  said  Resolution  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  120814. 

Section  2.  The  Planning  Code  is  hereby  amended  by  adding  Section  747.1  and  the 
accompanying  Zoning  Control  Table,  to  read  as  follows; 

SEP  747.1.  FILLMORE  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT. 

The  Fillmore  Street  Nei2hborhood  Commercial  District  (“Fillmore  Street  NCD  ")  extends  alonz 
Fillmore  Street  between  Bush  and  McAllister  Streets.  Fillmore  Street's  dense  mixed-use  character 
consists  of  buildings  with  residential  units  above  sround-storv  commercial  use.  Buildims  ranee  in 
heisht  from  one-story  commercial  buildinss  to  high-rise  towers.  Fillmore  Street  and  Geary  Boulevard 
are  important  public  transit  corridors.  The  commercial  district  provides  convenience  20ods  and 
services  to  the  surrounding  neighborhoods  as  well  as  shopping,  cultural  and  entertainment  uses  that 
attract  visitors  from  near  and  far. 

The  Fillmore  Street  NCD  controls  are  desisned  to  encourage  and  promote  development  that 
enhances  the  walkable,  mixed-use  character  of  the  corridor  and  surrounding  neishborhoods.  Rear  yard 
requirements  at  residential  levels  preserve  open  space  corridors  of  interior  blocks.  Housing 
development  in  new  buildinss  is  encourased  above  the  Qround  story.  Existing  residential  units  are 
protected  by  limitations  on  demolition  and  upper-story  conversions. 

Consistent  with  Fillmore  Street’s  existing  mixed-use  character,  new  commercial  development  is 
permitted  at  the  around  and  second  stories.  Most  neighborhood-  and  visitor-serving  businesses  are 
stron2lv  encourased.  Controls  on  new  Formula  Retail  uses  are  consistent  with  Citvwide  policy  for 
Neighborhood  Commercial  Districts:  Eating  and  Drinking  and  entertainment  uses  are  confined  to  the 
2round  story.  The  second  story  may  be  used  by  some  retail  stores,  personal  services,  and  medical 
business,  and  professional  o ffices.  Parkin2  and  hotels  are  monitored  at  all  stories.  Limits  on  drive-up 
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facilities  and  other  automobile  uses  protect  the  livability  within  and  around  the  district  and  promote 
continuous  retail  frontage. 

SEC.  747.  FTTT. MORE  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT  ZONING 
CONTROL  TABLE 


Fillmore  Street 


No. 

Zoning  Categorv 

S References 

Controls 

BUILDING  STANDARDS 

747.10 

Heisht  and  Bulk  Limit 

102.12.  105. 106.  250 

Generallv.  65 -X.  and  40-X 

- 252.  260.  261.1.  263.20. 

south  of  Oak  Street:  see 

270.  271 

Zonin2  Mav.  Hei2ht  Sculvtin2 

on  Alievs:  $ 261.1.  Additional 

5 feet  in  hei£ht  allowed  for 

narcels  in  the  40-X  and  50-X 

hei2ht  district  with  active 

uses:  see  ? 263.20 

747.11 

Lot  Size 

790.56.  121.1 

P UD  to  9. 999 sa.  ft.:  C 1 0. 000 

[Per  Development! 

sa.  ft.  &.  above 

747.12 

Rear  Yard 

130.  134.  136 

Reauired  at  residential  levels 

134(a)  and  (e) 

747.13 

Street  Fronta2e 

$ 145.1 

Required 

747.13a 

Street  Fronta2e.  Above  Grade 

^ 145.1 

Maximum  25  feet  on  2round 

Parkin2  Setback  and  Active  Uses 

floor.  15  feet  on  floors  above 

747.13b 

Street  Fronta2e,  Reauired 

$ 145.4 

Required  alon2  Fillmore 

Supervisor  Breed 

BOARD  OF  SUPERVISORS 


Page  3 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Ground  Floor  Commercial 

Street  from  Bush  Street  to 

McAllister  Street 

747.14 

Awning 

$ 136.1(a) 

P 

747.15 

Canopy 

$ 136.1(b) 

P 

747.16 

Marquee 

$ 136.1(c) 

P 

747.17 

Streetscaoe  and  Pedestrian 

$ 138.1 

Reauired 

Imvrovements 

COMMERCIAL  AND  INSTITUTIONAL  STANDARDS  AND  USES 


747.20 

Floor  Area  Ratio 

^8 102.9.  102.11. 123 

3.6  to  1 

8 124(a)  and  (b) 

747.21 

Use  Size 

8 790.130.  8 121.2 

Pud  to  5.999 sa.  ft.: 

fNon-Residential] 

C 6.000  sa.  ft.  & above 

747.22 

Off-Street  Parking,  Non- 

145.1.  150.  151.1.  153 

None  reauired.  Maximum 

residential 

- 157.  159  - 160.  204.5 

vermitted  as  set  forth  in 

Section  151.1 

747.23 

Off-Street  Freight  Loading 

88  150. 153  - 155.  204.5. 

Generally,  none  reauired  if 

152.  161(b) 

gross  floor  area  is  less  than 

10,000  sq.  ft. 

747.24 

Outdoor  Activity  Area 

88  790.70.  145.2(a) 

P if  located  in  front:  C if 
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located  elsewhere 

747.25 

Drive-Uv  Facility 

$ 790.30 

747.26 

Walk-Up  Facility 

$$  790.140.  145.2(b) 

P if  recessed  3 ft. : 

C if  not  recessed 

747.27 

Hours  of  Operation 

8 790.48 

No  limit 

747.30 

General  Advertisins  Sign 

$$262.  602  - 604.  608. 

609 

747.31 

Business  Sim 

$$262.  602  - 604. 

P 

607.1(f)(2).  608.  609 

747.32 

Other  Sims 

$$  262.  602  - 604. 

P 

607.1(c).  (d).and  (g). 

608.  609 

Fillmore  Street 

No. 

Zoning  Category 

$ References 

Controls  bv  Story 

$ 790.118 

1st 

2nd 

3rd+ 

747.36 

Residential  Conyersion 

$317 

P 

NP 

NP 

747.37 

Residential  Demolition 

$317 

P 

C 

C 

747.38 

Residential  Division 

$ 207.8 

P 

P 

P 

747.39 

Residential  Merger 

$317 

C 

C 

C 

Retail  Sales  and  Services 


747.40 

Other  Retail  Sales  and  Services 

$ 790.102 

P 

P 

P 

[Not  Listed  Belowl 

747.41 

Bar 

$ 790.22 

P 

P 

747.43 

Limited-Restaurant 

$ 790.90 

P 

P 
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7 4 7. 4 4 

Restaurant 

8 790.91 

P 

p 

747.45 

Liquor  Store 

8 790.55 

747.46 

Movie  Theater 

8 790.64 

P 

p 

747.47 

Adult  Entertainment 

8 790.36 

C 

c 

747.48 

Other  Entertainment 

8 790.38 

P 

p 

747.49 

Financial  Service 

8 790.110 

P 

p 

747.50 

Limited  Financial  Service 

8 790.112 

P 

p 

747.51 

Medical  Service 

8 790.114 

P 

p 

p 

747.52 

Personal  Service 

8 790.116 

P 

p 

747.53 

Business  or  Professional  Service 

8 790.108 

P 

p 

p 

747.54 

Massase  Establishment 

8 790.60 

C 

c 

8829.1 -29.32  Health 

Code 

747.55 

Tourist  Hotel 

8 790.46 

c 

c 

c 

747.56 

Automobile  Parkins 

88  790.8.  145.1.  156. 160 

c 

747.57 

Automotive  Gas  Station 

8 790.14 

c 

747.58 

Automotive  Service  Station 

8 790.17 

c 

747.59 

Automotive  Repair 

8 790.15 

c 

c 

747.60 

Automotive  Wash 

8 790.18 

c 

747.61 

Automobile  Sale  or  Rental 

8 790.12 

c 

747.62 

Animal  Hospital 

8 790.6 

c 

747.63 

Ambulance  Service 

8 790.2 

c 

747.64 

Mortuary 

8 790.62 

c 

c 

c 

747.65 

Trade  Shoo 

8 790.124 

p 

c 

c 
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747.66 

Storase 

$790,117 

C 

c 

c 

747.68 

Frinse  Financial  Service 

$ 790.111 

NP# 

747.69 

Tobacco  Paraphernalia 

$ 790.123 

C 

Establishments 

747.69B 

Amusement  Game  Arcade 

$ 790.4 

C 

(Mechanical  Amusement  Devices) 

747.69C 

Neighborhood  Agriculture 

$ 102.35(a) 

P 

p 

p 

747.69D 

Lar^e-Scale  Urban  Agriculture 

$ 102.35(b) 

c 

c 

c 

Institutions  and  Non-Retail  Sales  and  Services 

747.70 

Administrative  Service 

$ 790.106 

c 

c 

c 

747.80 

Hospital  or  Medical  Center 

$ 790.44 

c 

c 

c 

747.81 

Other  Institutions.  Larze 

$ 790.50 

p 

p 

p 

747.82 

Other  Institutions.  Small 

$ 790.51 

p 

p 

p 

747.83 

Public  Use 

$ 790.80 

c 

c 

c 

747.84 

Medical  Cannabis  Dispensary 

$ 790.141 

PI 

747.85 

Philanthropic  Administrative 

$ 790.107 

p 

Service 

USES 


747.90 

Residential  Use 

$ 790.88 

P P P 

747.91 

Residential  Densitv.  Dwellinz 

$$  207.207.1.  207.4. 

Generallv.  1 unit  per  600  sq. 

Units 

790.88(a) 

ft.  lot  area 

747.92 

Residential  Densitv.  Group 

$$207.1.  208.  790.88(b) 

Generallv.  1 bedroom  per  210 

Housinz 

sq.  ft.  lot  area 

747.93 

Usable  Open  Space 

$$  135.  136 

Generallv.  either  80  so.  ft.  if 
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fPer  Residential  Unit! 

vrivate.  or  100  so.  ft.  if 

common  $ 135(d) 

747.94 

Off-Street  Parkins.  Residential 

$$150.  151.1.  153-157. 

None  reauired.  P ud  to  .5  cars 

159-160 

ver  unit.  Cup  to  . 75  cars  ver 

unit.  NP  above 

747.95 

Community  Residential  Parkins 

$790.10 

C C C 

SPECIFIC  PROVISIONS  FOR  THE  FILLMORE  STREET 
NEIGHBORHOOD  COMMERCIAL  DISTRICT 


Article  7 
Code 

Section  [Section 


Other  Code 


$ 747.68 


^249.35 


$747.84  $ 


790.141 


Health  Code  $ 


Zoning  Controls 

FRINGE  FINANCIAL  SER  VICE  RESTRICTED  USE  DISTRICT 


(FFSRUD) 

Boundaries:  The  FFSRUD  and  its  'A  mile  buffer  includes,  but  is  not  limited 
to.  properties  within  the  Fillmore  Street  NCD. 

Controls:  Within  the  FFSRUD  and  its  'A  mile  buffer,  fringe  financial 
services  are  NP  pursuant  to  Section  249.35.  Outside  the  FFSRUD  and  its 
V4  mile  buffer,  fringe  financial  services  are  P subject  to  the  restrictions  set 
forth  in  Subsection  249.35{c){3). 

Medical  Cannabis  Dispensaries  may  only  operate  between  the  hours  of  8 
a.m.  and  10  p.m. 


3308 


Section  3.  The  Planning  Code  is  hereby  amended  by  revising  Table  151.1  and 
Sections  151.1, 201, 249.35,  607.1,  and  702.1,  to  read  as  follows: 
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SEC.  151.1.  SCHEDULE  OF  PERMITTED  OFF-STREET  PARKING  SPACES  IN 
SPECIFIED  DISTRICTS. 


(a)  Applicability.  This  subsection  shall  apply  only  to  DTR,  NCT,  RC^  RCD,  Upper 
Market  Street  NCD;  RTO,  Eastern  Neighborhood  Mixed  Use,  South  of  Market  Mixed  User  M-1 , 
PDR-1-D,  and  PDR-1-G,  C-M,  and  or  C-3  Districts,  and  to  the  Broadway.  Divisadero  Street. 
Fillmore  Street,  Excelsior  Outer  Mission  Street.  North  Beach,  and  Upper  Market  Neighborhood 
Commercial  Districts. 


Table  151.1 

OFF-STREET  PARKING  PERMITTED  AS  ACCESSORY 


Use  or  Activity 

Number  of  Off-Street  Car  Parking  Spaces 
or  Space  Devoted  to  Off-Street  Car 
Parking  Permitted 

Dwelling  units  and  SRO  units  in  NCT,  RC^  C- 
M.  RSD.  €tnd  SLR  Distriets.  and  Chinatown 
Mixed  Use  Districts,  and  the  Broadway. 
Divisadero  Street.  Fillmore  Street.  North  Beach. 

P up  to  one  car  for  each  two  dwelling  units;  C 
up  to  0.75  cars  for  each  dwelling  unit,  subject 
to  the  criteria  and  procedures  of  Section 
151.1(g);  NP  above  0.75  cars  for  each 
dwelling  unit. 

and  the  Upper  Market  NGD  Neiyihhorhood 
Commercial  Districts,  except  as  specified 
below. 

Dwellina  units  in  the  Glen  Park  and  Ocean 
Avenue  NCT  Districts  and  the  Excelsior  Outer 
Mission  Street  Neighborhood  Commercial  Glen 
ParkNCT  District 

P up  to  one  car  for  each  unit;  NP  above. 

irt  iHV  P OtciiJrn  iJirWi 

P—up  to  one  car  jor  caen  two  dwelling  units,'  up  to 
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QrTS  cars-far  -each  dwelling  unit,  subject  to  the 
criteria  and  procedures  of  Section  151.1(g);  NP 
above  0. 75  cars  for  each  dwelling  unit. 


SEC.  201.  CLASSES  OF  USE  DISTRICTS. 


In  order  to  carry  out  the  purposes  and  provisions  of  this  Code,  the  City  is  hereby 
divided  into  the  following  classes  of  use  districts: 


Named  Neighborhood  Commercial  Districts 

(Defined  in  Sec.  702.1) 

Broadway  Neighborhood  Commercial  District  (Defined  in  Sec.  714.1) 

Castro  Street  Neighborhood  Commercial  District  (Defined  in  Sec.  715.1) 

Inner  Clement  Street  Neighborhood  Commercial  District  (Defined  in  Sec.  716.1) 

Outer  Clement  Street  Neighborhood  Commercial  District  (Defined  in  Sec.  717.1) 

Divisadero  Street  Neiohborhood  Commercial  District  CDefined  in  Sec.  746.11 

Excelsior  Outer  Mission  Neighborhood  Commercial  District  (Defined  in  Sec.  745.1) 

Fillmore  Street  Neighborhood  Commercial  District  (Defined  in  Sec.  747.1) 

Upper  Fillmore  Street  Neighborhood  Commercial  District  (Defined  in  Sec.  718.1) 

Haight  Street  Neighborhood  Commercial  District  (Defined  in  Sec.  719.1) 

inner  aunset  lya^noornooa  (commercial  Uistrict  fUcjinca  in  occ.  /JU.IJ 

Irvin2  Street  Neighborhood  Commercial  District  (Defined  in  740.1) 

Judah  Street  Neighborhood  Commercial  District  (Defined  in  Sec.  742.1) 

Upper  Market  Street  Neighborhood  Commercial  District  (Defined  in  Sec.  721.1) 

Noriesa  Street  Neighborhood  Commercial  District  (Defined  in  Sec.  739.1) 

North  Beach  Neighborhood  Commercial  District  (Defined  in  Sec.  722.1) 
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Pacific  Avenue  Neighborhood  Commercial  District  (Defined  in  Sec.  732.1) 

Polk  Street  Neighborhood  Commercial  District  (Defined  in  Sec.  723.1) 

Regional  Commercial  District  (Defined  in  Sec.  744) 

Sacramento  Street  Neighborhood  Commercial  District  (Defined  in  Sec.  724.1) 

Inner  Sunset  Neighborhood  Commercial  District  (Defined  in  Sec.  730.1) 

Taraval  Street  Neishborhood  Commercial  District  (Defined  in  741.1) 

24th  Street-Noe  Valiev  Neighborhood  Commercial  District  (Defined  in  Sec.  728.1) 

Union  Street  Neighborhood  Commercial  District  (Defined  in  Sec.  725.1) 

24th  Street  Noe  Valley -Neighborhood  Commercial  District  (Defined  in  Sec.  728.1) 

West  Portal  Avenue  Neighborhood  Commercial  District  (Defined  in  Sec.  729.1) 

Noriega  Street-Neighborhood  Commercial  District  (Defined  in  Sec.  739.1) 

IrvingStrect  Neighborhood  Commercial  District  (Defined  in  740.1) 

Taraval  Street  Neighborhood  Commercial  Distriet-(Defined  in  741.1) 

Judah  Street  Neighberheed-Gommercial  District  (Defined  in  Sec.  742.1) 

Regional  Commercial  District  (Defined  in  Sec.  744) 

Excelsior  Outer  Mission  Neighborhood  Commercial  District- (Defined  in  Sec.  745.1) 

* * * * 

SEC.  249.35.  FRINGE  FINANCIAL  SERVICE  RESTRICTED  USE  DISTRICT. 


(b)  Establishment  of  the  Fringe  Financial  Service  Restricted  Use  District,  in  order 
to  preserve  the  residential  character  and  the  neighborhood-serving  commercial  uses  of  the 
following  defined  areas,  a noncontiguous  Fringe  Financial  Service  Restricted  Use  District 
(Fringe  Financial  Service  RUD)  is  hereby  established  for  the  following  properties: 


Supervisor  Breed 

BOARD  OF  SUPERVISORS 


Page  1 1 


(1)  Properties  in  the  Mission  Alcoholic  Beverage  Special  Use  District,  as 
described  in  Section  24P.50 of  this  Code  and  as  designated  on  Zoning  Sectional  Maos 
Numbers  SU07  and  SU08  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco; 

(2)  Properties  in  the  North  of  Market  Residential  Special  Use  District,  as 
described  in  Section  249.5  of  this  Code  and  as  designated  on  Zemn^  Sectional  Maos  Numbers 
SU01  and  SU02  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco: 

(3)  Properties  in  NC-1  and  NCT-3  Districts,  and  in  the  Broadway  fSec.  714).  Castro 
Street  (Sec.  715),  Inner  Clement  Street  f Sec.  716).  Outer  Clement  Street  (Sec.  717).  Divisadero  Street 


(Sec.  746)  Alcohol  Restricted  Use  District,  as  described  in  7S3  of  this  Code  and  as  designated  on 


and  the  Excelsior  Outer  Mission  Street  (Sec.  745).  Fillmore  Street  (Sec.  747).  Upper  Fillmore 
Street  (Sec.  718),  Fillmore  Street  (Sec.  747),  Hai2ht  Street  (Sec.  719),  Upper  Market  Street  (Sec. 
721).  Upper  Market  Street  NCT  (Sec.733).  Mission  Street  (Sec.  736),  North  Beach  (Sec.  722).  Pacific 
Avenue  (Sec.  732),  Sacramento  Street  (Sec.  724).  Inner  Sunset  (Sec.  730).  24‘^  Street  - Mission  (Sec. 
727).  24'^  Street  - Noe  Valiev  (Sec.  728).  Union  Street  (Sec.  725).  Valencia  Street  (Sec.  726).  and  West 
Portal  Avenue  (Sec.  729)  Neighborhood  Commercial  Districty,  as  described  in  Scction-745  of  this 
Code  and  as  designated  on  Zoning  Map  ZN08  of  the  Zoning  Mapof  the  City  and  County- of  San 
Franciseo] 

(4)  Properties  in  the  Third  Street  Alcohol  Restricted  Use  District,  as  described  in 
Section  249.62  7^  oi  this  Code  and  as  designated  on  Zoning  Sectional  Map  Number  SU10  of 
the  Zoning  Map  of  the  City  and  County  of  San  Francisco:  and 

(5)  Properties  in  the  Haight  Street  Alcohol  Restricted  Use  Subdistrict,  as 
described  in  Section  781.9  of  this  Code  and  as  designated  on  Zoning  Sectional  Maps  Numbers 
SU06  and  SU07  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco. 
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SEC.  607.1.  NEIGHBORHOOD  COMMERCIAL  AND  RESIDENTIAL-COMMERCIAL 
DISTRICTS. 


(e)  General  Advertising  Signs.  General  advertising  signs,  as  defined  in  Section 
602.7,  shall,  where  permitted  by  the  zonin2  controls  for  the  individual  NC  districts,  conform  to  the 

Inner  Sunset  Ncighborhood-Commcpeial  District  where  they  are  not  permitted,  as  provided  for  below. 

In  NC  Districts  where  such  signs  are  permitted,  general  advertising  signs  may  be  either  a wall 
sign  or  freestanding,  provided  that  the  surface  of  any  freestanding  sign  shall  be  parallel  to  and 
within  three  feet  of  an  adjacent  building  wall.  In  either  case,  the  building  wail  shall  form  a 
complete  backdrop  for  the  sign,  as  the  sign  is  viewed  from  ail  points  from  a street  or  alley  from 
which  it  is  legible.  No  general  advertising  sign  shall  be  permitted  to  cover  part  or  all  of  any 
windows.  Any  extension  of  the  copy  beyond  the  rectangular  perimeter  of  the  sign  shall  be 
included  in  the  calculation  of  the  sign,  as  defined  in  Section  602.1(a)  of  this  Code. 

(1)  NC-2,  NCT-2,  and  NC-S.  and  named  NC  and  NCT  Districts.  No  more  than  one 
general  advertising  sign  shall  be  permitted  per  lot  or  in  NC-S  Districts,  per  district.  Such  sign 
shail  not  exceed  72  square  feet  in  area  nor  exceed  12  feet  in  height.  Such  sign  may  be  either 
noniliuminated  or  indirectiy  iliuminated. 

(2)  NC-3r  and  V\CT -Zrand Broadway  Districts.  No  more  than  one  general 
advertising  sign  not  exceeding  300  square  feet  or  two  general  advertising  signs  of  72  square 
feet  each  shali  be  permitted  per  lot.  The  height  of  any  such  sign  shali  not  exceed  24  feet,  or 
the  height  of  the  waii  to  which  it  is  attached,  or  the  height  of  the  iowest  of  any  residentiai 
windowsiiis  on  the  wail  to  which  it  is  attached,  whichever  is  lower,  if  a wall  sign,  or  the 
adjacent  wall  or  the  top  of  the  adjacent  wall  if  a freestanding  sign,  whichever  is  iower. 
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(f)  Business  Signs.  Business  signs,  as  defined  in  Section  602.3  shall  be  permitted  in 
all  Neighborhood  Commercial  and  Residential-Commercial  Districts  subject  to  the  limits  set 
forth  below. 

(2)  RC,  NC-2,  NCT-2,  NC-S,  Broadway,  Castro  Street,  Inner  Clement  Street, 
Outer  Clement  Street,  Divisadero  Street.  Excelsior  Outer  Mission  Street.  Fillmore  Street  Upoer 
Fillmore  Street,  Folsom  Street.  Glen  Park  Inner  Sunset,  Irving  Street,  Haight  Street,  Hayes- 
Gough,  Judah  Street,  Upper  Market  Street,  Excelsior  Outer  Mission  Street;  Noriega  Street, 

North  Beach,  Ocean  Avenue,  Pacific  Avenue,  Polk  Street,  Resional  Commercial  District. 
Sacramento  Street,  SoMa,  Taraval  Street,  Union  Street,  Valencia  Street,  24th  Street  - 
Mission,  24th  Street  - Noe  Valley,  ^West  Portal  /Kvenue,  Glen  Parkr RGB,  and  Folsom  Street 
Neighborhood  Commercial  Districts. 

(A)  Window  Signs.  The  total  area  of  all  window  signs,  as  defined  in 
Section  602.1(b),  shall  not  exceed  1/3  the  area  of  the  window  on  or  in  which  the  signs  are 
located.  Such  signs  may  be  nonilluminated,  indirectly  illuminated,  or  directly  illuminated. 

(B)  Wall  Signs.  The  area  of  all  wall  signs  shall  not  exceed  two  square 
feet  per  foot  of  street  frontage  occupied  by  the  use  measured  along  the  wall  to  which  the 
signs  are  attached,  or  100  square  feet  for  each  street  frontage,  whichever  is  less.  The  height 
of  any  wall  sign  shall  not  exceed  24  feet,  or  the  height  of  the  wall  to  which  it  is  attached,  or  the 
height  of  the  lowest  of  any  residential  windowsill  on  the  wall  to  which  the  sign  is  attached, 
whichever  is  lower.  Such  signs  may  be  nonilluminated,  indirectly,  or  directly  illuminated. 

(C)  Projecting  Signs.  The  number  of  projecting  signs  shall  not  exceed 
one  per  business.  The  area  of  such  sign,  as  defined  in  Section  602.1(a),  shall  not  exceed  24 
square  feet.  The  height  of  such  sign  shall  not  exceed  24  feet,  or  the  height  of  the  wall  to  which 
it  is  attached,  or  the  height  of  the  lowest  of  any  residential  windowsill  on  the  wall  to  which  the 
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sign  is  attached,  whichever  is  lower.  No  part  of  the  sign  shall  project  more  than  75  percent  of 
the  horizontal  distance  from  the  street  property  line  to  the  curbline,  or  six  feet  six  inches, 
whichever  is  less.  Such  signs  may  be  nonilluminated  or  indirectly  illuminated;  or  during 
business  hours,  may  be  directly  illuminated. 

(D)  Signs  on  Awnings  and  Marquees.  Sign  copy  may  be  located  on 
permitted  awnings  or  marquees  in  lieu  of  projecting  signs.  The  area  of  such  sign  copy  as 
defined  in  Section  602.1(c)  shall  not  exceed  30  square  feet.  Such  sign  copy  may  be 
nonilluminated  or  indirectly  illuminated;  except  that  sign  copy  on  marquees  for  movie  theaters 
or  places  of  entertainment  may  be  directly  illuminated  during  business  hours. 

(E)  Freestanding  Signs  and  Sign  Towers.  With  the  exception  of 
automotive  gas  and  service  stations,  which  are  regulated  under  Paragraph  607.1(f)(4),  one 
freestanding  sign  or  sign  tower  per  lot  shall  be  permitted  in  lieu  of  a projecting  sign,  if  the 
building  or  buildings  are  recessed  from  the  street  property  line.  The  existence  of  a 
freestanding  business  sign  shall  preclude  the  erection  of  a freestanding  identifying  sign  on  the 
same  lot.  The  area  of  such  freestanding  sign  or  sign  tower,  as  defined  in  Section  602.1  (a), 
shall  not  exceed  20  square  feet  nor  shall  the  height  of  the  sign  exceed  24  feet.  No  part  of  the 
sign  shall  project  more  than  75  percent  of  the  horizontal  distance  from  the  street  property  line 
to  the  curbline,  or  six  feet,  whichever  is  less.  Such  signs  may  be  nonilluminated  or  indirectly 
illuminated;  or  during  business  hours,  may  be  directly  illuminated. 

SEC.  702.1.  NEIGHBORHOOD  COMMERCIAL  USE  DISTRICTS. 

(a)  The  following  districts  are  established  for  the  purpose  of  implementing  the 
Commerce  and  Industry  element  and  other  elements  of  the  General  Plan,  according  to  the 
objective  and  policies  stated  therein.  Description  and  Purpose  Statements  outline  the  main 
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functions  of  each  Neighborhood  Commercial  (NC)  District  in  the  Zoning  Plan  for  San 
Francisco,  supplementing  the  statements  of  purpose  contained  in  Section  101  of  this  Code. 


The  description  and  purpose  statements  and  land  use  controls  applicable  to  each 
of  the  general  and  individual  area  districts  are  set  forth  in  this  Code  for  each  district  class.  The 
boundaries  of  the  various  Neighborhood  Commercial  Districts  are  shown  on  the  Zoning  Map 
referred  to  in  Sections  105  and  106  of  this  Code,  subject  to  the  provisions  of  that  Section. 


* * * * 

Named  Neighborhood  Commercial  Districts 

Section  Number 

Broadway  Neighborhood  Commercial  District 

§714 

Castro  Street  Neighborhood  Commercial  District 

§715 

Inner  Clement  Street  Neighborhood  Commercial  District 

§716 

Outer  Clement  Street  Neighborhood  Commercial  District 

§717 

Divisadero  Street  Neiahborhood  Commercial  District 

5 746 

Excelsior  Outer  Mission  Street  Neighborhood  Commercial  District 

^745 

Fillmore  Street  Neighborhood  Commercial  District 

^747 

Upper  Fillmore  Street  Neighborhood  Commercial  District 

§718 

Haight  Street  Neighborhood  Commercial  District 

§719 

Irvino  Street  Neiahborhood  Commercial  District 

5 740 

Judah  Street  Neiahborhood  Commercial  District 

Upper  Market  Street  Neighborhood  Commercial  District 

§721 

Norieaa  Street  Neighborhood  Commercial  District 

5 739 

North  Beach  Neighborhood  Commercial  District 

§722 
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Pacific  Avenue  Neiahborhood  Commercial  District 

6 732 

Polk  Street  Neighborhood  Commercial  District 

§723 

Reaional  Commercial  District 

6 744 

Sacramento  Street  Neighborhood  Commercial  District 

§724 

Inner  Sunset  Neiahborhood  Commercial  District 

6 730 

Taraval  Street  Neiahborhood  Commercial  District 

6 741.1 

24th  Street-Noe  Valiev  Neiahborhood  Commercial  District 

6 728 

Union  Street  Neighborhood  Commercial  District 

§725 

2^th  Street-Noe  Valley  Neighborhood  Commercial-  District 

g 728 

West  Portal  Avenue  Neighborhood  Commercial  District 

§729 

Inner  Sunset  Neighborhood  Commercial  District 

g 73Q 

Glen  Park  Neighborhood  Commercial  Transit  District 

§-738.1 

Noriega  Street  Neighborhood  Commercial  District 

§^9.1 

In/ing  Street  Neighborhood  Commercial-District 

§-7^0.1 

Taraval  Street -Neighborhood  Commercial  District 

§-7/|1.1 

Jud:ih  -troct  Mrighborhocri  Crmmorcbl  Dictrict 

§-7/12.1 

N ■ ih  ‘1  -ic  IT-  -n--  ■■ 

S 1 

1 Ol^^Oin  Ck.1  l\ClgnOOi  nOOu  CluL  11  un^ll  ICl 

S 

Regional  Commercial  District 

§7/|/|.1 

X*  7//C  7 

iLXCClSlOT  \JutCV  Mission  iStfCCt  lyClghoOf  hood  LyOffWiCf^ClQt  JDisti^ict 

•k  -k  -k  ic 

Folsom  Street  Neighborhood  Commercial  Transit  District 


§ 


743.1 
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Glen  Park  Neishborhood  Commercial  Transit  District 

^ 743.1 

Hayes-Gough  Neighborhood  Commercial  Transit  District 

§720 

g 

24th  Street  Mission  Neighborhood  Commercial  Transit-District 

U21 

Upper  Market  Street  Neighborhood  Commercial  Transit  District 

§732 

SoMa  Neighborhood  Commercial  Transit  District 

Mission  Street  Neighborhood  Commercial  Transit  District 

§736 

Ocean  Avenue  Neighborhood  Commercial  Transit  District 

§737 

Glen  Pdrk  Neighborhood  Commercial  Transit  District 

Folsom  Street  Neighborhood  Gommereial  Transit  District 

§^M3Nr 

SoMa  Nei2hborhood  Commercial  Transit  District 

^735 

24th  Street-Mission  Neighborhood  Commercial  Transit  District 

§727 

Valencia  Street  Neighborhood  Commercial  Transit  District 

^726 

: **** 
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Section  4.  Sheets  ZN02  and  ZN07  of  the  Zoning  Map  of  the  City  and  County  of  San 


Francisco  are  hereby  amended,  as  follows: 


Description  of  Property 
All  parcels  zoned  NC-3 
on  Blocks  0677,  0678,  0683, 


Use  District  to  be  Use  District 
Superseded  Hereby  Approved 


NC-3  Fillmore  Street  Neighborhood 


Commercial  District 


0684,  0702,  0707,  0708,  0725, 

0726,  0731 , 0732,  0749,  0750, 

0755,  0756,  and  0774i 

Section  5.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  6.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  intends  to 
amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 
punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal  Code  that 
are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment  additions, 
and  Board  amendment  deletions  In  accordance  with  the  "Note"  that  appears  under  the  official 
title  of  the  legislation. 

APPROVED  AS  TO  FORM: 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  120814 


Date  Passed:  November  04,  2014 


Ordinance  amending  the  Planning  Code  to  establish  the  Fillmore  Street  Neighborhood  Commercial 
District  (NCD)  along  Fillmore  Street  between  Bush  and  McAllister  Streets;  amending  various  other 
Code  sections  to  make  conforming  and  other  technical  changes;  amending  the  Zoning  Map  to  add 
the  Fillmore  Street  NCD;  affirming  the  Planning  Department's  California  Environmental  Quality  Act 
determination;  and  making  findings  of  consistency  with  the  General  Plan,  and  the  eight  priority 
policies  of  Planning  Code,  Section  101.1. 


October  20,  2014  Land  Use  and  Economic  Development  Committee  - RECOMMENDED 


October  28,  2014  Board  of  Supervisors  - AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  SAME  TITLE 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

October  28,  2014  Board  of  Supervisors  - PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

November  04,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  120814  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
11/4/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 
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GOVERNMENT 


DOCUMENTS  DEP-^ 


NOV  1 7 2015 


Amended  in  Committee 
10/22/2014 


FILE  NO.  141000 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


ORDINANCE  NO.229-14 
RO#15010 
SA#81-10 


[Appropriating  $801,600  $301.600  from  the  General  Fund  Reserve  for  support  for  HIV 
prevention  - Department  of  Public  Health  - FY2014-2015] 


Ordinance  appropriating  $801,600  $301.600  from  the  General  Fund  Reserve  to  the 
Department  of  Public  Health  in  FY  2014-2015,  for  HIV  prevention  support  for  access  to 
PreExposure  Prophylaxis  medication  to  assist  in  the  prevention  of  HIV  infection 
transmission. 


Note;  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sinsle-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 
Board  amendment  additions  are  in  double  underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Arial  font. 
Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  in  Fiscal  Year  2014-2015. 


SOURCES  Appropriation 

Fund  Index/Project  Code 

Subobject 

Description 

Amount 

1GAGF/W\ 

GENRESERVE 

99999R 

GENERAL  FUND 

$S01  600 

GF-  NON-PROJECT- 

RESERVE 

$301.600 

CONTROLLED 

Total  SOURCES  Appropriation 


$801  600 

$301 .600 
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Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  Fiscal  Year 
2014-2015  for  HIV  prevention  support  for  access  to  PreExposure  Prophylaxis  medication  to 
assist  in  the  prevention  of  HIV  infection  transmission. 

Uses  Appropriation 

Fund  Index/Project  Code  Subobject  Description  Amount 

1GAGFAAA  HCHPDSTDSVGF  02700  PROFESSIONAL  AND  $301,600 

GF-  NON-PROJECT-  SPECIALIZED 

CONTROLLED  SERVICES 

IGAG¥.\AA  HCHPDSTDSVGF  044U  PHUaMCEUTICM  $500,000 

-GF  NON  PROJECT  SUPPLIES 


Total  USES  Appropriation  $801^600 

$301.600 


Section  3.  The  uses  of  funding  outlined  above  for  S3Q1.6QQ  are  herein  placed  on 
Budget  and  Finance  Committee  Reserve  pending  receipt  of  a spending  plan  from  the 
Department  of  Public  Health. 

Section  The  Controller  is  authorized  to  record  transfers  between  funds  and  adjust 
the  accounting  treatment  of  sources  and  uses  appropriated  in  this  Ordinance  as  necessary  to 
conform  with  Generally  Accepted  Accounting  Principles. 
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APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By:  

THOMAS  OWEN 
Deputy  City  Attorney 


FUNDS  AVAILABLE: 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


CityHaU 

1 Dr.  Cariton  B.  Goodlett  Place 
San  Fraacisco,  CA  94102-4689 


File  Number:  141000 


Date  Passed:  November  04,  2014 


Ordinance  appropriating  $301 ,600  from  the  General  Fund  Reserve  to  the  Department  of  Public 
Health  in  FY  2014-2015,  for  HIV  prevention  support  for  access  to  PreExposure  Prophylaxis 
medication  to  assist  in  the  prevention  of  HIV  infection  transmission. 


October  22,  2014  Budget  and  Finance  Committee  - AMENDED,  AN  AMENDMENT  OF 
THE  WHOLE  BEARING  NEW  TITLE 

October  22,  2014  Budget  and  Finance  Committee  - RECOMMENDED  AS  AMENDED 


October  28,  2014  Board  of  Supervisors  - PASSED  ON  FIRST  READING 

Ayes:  10- Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Wiener  and 
Yee 

Noes:  1 - Tang 

November  04,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  10  - Avalos,  Breed,  Campos,  Chiu,  Cohen.  Farrell,  Kim,  Mar,  Wiener  and 
Yee 

Noes:  1 - Tang 


File  No.  141000  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
11/4/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  141002 


AMENDMENT  OF  WHOLE  IN  COMMITTEE 
10/23/14 


ORDINANCE  NO.  230-lA 


[Police  Code  - Access  to  Reproductive  Health  Care  Facilities] 


Ordinance  amending  the  Police  Code  to  repeal  the  prohibition  on  entering  or  remaining 
within  a 25-foot  buffer  zone  of  a reproductive  health  care  facility;  to  prohibit  individuals 
from  following  or  harassing  others  within  25  feet  of  the  entrance  to  such  a facility;  to 
prohibit  impeding  access  to  the  door  of  such  a facility;  and  to  prohibit  excessive  noise 
through  yelling  or  amplification  of  sound  within  50  feet  of  such  a facility. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1 . The  Police  Code  is  hereby  amended  by  revising  Article  43,  Sections  4301 , 
4302,  4303,  4304,  and  4306,  to  read  as  follows: 

ARTICLE  43:  ACCESS  TO  REPRODUCTIVE  HEALTH  CARE  FACILITIES. 

SEC.  4301.  FINDINGS. 

Every  person  in  the  City  and  County  'of  San  Francisco  ("City")  has  a fundamental  right 
to  privacy  protected  not  only  by  the  United  States  Constitution,  but  also  explicitly  guaranteed 
in  Article  I,  Section  1 of  the  California  Constitution.  This  right  to  privacy  includes  the  right  to 
access  all  legal  health  care  services,  including  reproductive  health  care  services. 

Maintaining  access  to  reproductive  health  care  services  is  a matter  of  critical 
importance  not  only  to  individuals,  but  also  to  the  health,  safety,  and  welfare  of  all  residents  of 

the  City.  Efforts  to  harass,  obstruct,  or  othenvise  interfere  with  individuals  seeking 
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reproductive  health  care  services  may  deter,  delay,  and  even  prevent  individuals  from 
obtaining  necessary  reproductive  health  care  services.  These  efforts,  which  often  include 
forcing  patients  to  run  a gauntlet  of  demonstrators  near  the  entrances,  exits,  and  driveways  of 
reproductive  health  care  facilities,  or  to  confront  intimidating  demonstrators  stationed  at  or 
near  those  entrances,  exits,  and  driveways,  also  disrupt  the  ability  of  staff  at  reproductive 
health  care  facilities  to  devote  their  full  efforts  to  providing  health  care  services  and  divert 
valuable  facility  resources  away  from  patients.  Pedestrians,  includin2  patients  and  employees 
seeking  to  receive  or  provide  health  care,  are  often  blocked  or  slowed  on  sidewalks  adjacent  to 
reproductive  health  care  facilities  bv  numerous  signs  lined  up  in  the  public  right  of  M>av,  and  patients  in 
facility  waiting  rooms  are  subjected  to  loud  music  and  shouting  directed  inside  the  facility  by 
demonstrators  outside  the  door.  These  factors,  includins  difficulty  entering  and  exiting  the  facility  as 
well  as  loud  noise  once  inside  the  facility,  can  lead  to  increased  patient  stress  that  may  affect  the 
efTicacy  and  complication  rate  of  the  medical  care  sousht  within.  Actions  that  result  in  such 
obstruction,  delay,  and  deterrence  of  patients,  and  diversion  of  reproductive  health  care 
facilities'  staff  and  resources,  undermine  the  City's  interest  in  maintaining  the  public  health, 
safety,  and  welfare,  and  in  preserving  its  residents'  constitutional  right  to  privacy. 

Standing  on  equal  footing  with  the  right  to  access  health  care  services,  including 
reproductive  health  care  services,  are  the  free  speech  and  assembly  rights  of  those  who 
would  gather  and  raise  their  voices  speak  on  matters  of  public  concern.  Under  this  Article,  the 
Board  of  Supervisors  previously  attempted  to  balance  these  rights  by  prohibiting  harassment, 
within  100  feet  of  an  exterior  wall  of  a health  care  facility,  of  individuals  entering,  exiting,  or 
seeking  services  at  a health  care  facility,  with  harassment  defined  as  "knowingly 
approachfing]  another  person  within  eight  feet  of  such  person,  unless  such  other  person 
consents,  for  the  purpose  of  passing  a leaflet  or  handbill  to,  displaying  a sign  to,  or  engaging 
in  oral  protest,  education,  or  counseling  with  such  other  person."  Pkat-After  that  prohibition  has 
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pmvenproved  \ n effectiver.  the  Article  was  amended  to  create  a “buffer  zone  ” that  prohibited 
individuals  from  remainins  within  25  feet  of  a reproductive  health  care  facility,  with  certain  exceptions. 
The  "buffer  zone  ” was  helpful  in  Dreventin2  Due  to  the  dcnsitv-emd-smee  constraints  of  the  City's 
urban  landscape,  that  prohibition  has  not  adequately  prevented  harassment,  delay,  and  deterrence 
of  patients  seeking  vital  health  care  services,  and  in  particular  reproductive  health  care 
services,  ner  and  adequately  prevented  distraction  and  diversion  of  health  care  providers  from 
their  core  mission  of  providing  services  in  a safe  and  supportive  environment.  But  in  the  wake 
of  the  United  States  Supreme  Court  decision  in  McCullen  v.  Coaklev  (2014)  573  U.S.  the  validity 
of  such  buffer  zones  has  been  called  into  question.  In  light  of  the  McCullen  decision,  with  the 
enactment  of  Ordinance  No.  230-14  this  Article  is  a2ain  amended  to  balance  the  risht  to  speak  and 
engage  in  sidewalk  counseling  near  reproductive  health  care  clinics  with  the  right  to  access 
constitutionally  protected  health  care  without  fear  of  physical  harm,  harassment,  or  delay. 

The  Board  of  Supervisors  hereby  finds  that  the-creation  of  a buffer  zoncr-as  defined  m 
Police  Code  Section  4302  as-amended  by  Ordinance  No.  8S-13,  and  a prohibition  on  entering  or 
remainingdn-that  buffer  zone  as  specified  in  Police-Godc  Section  4303  as  amended  by  Ordinance  No. 
S8  13.  with  certain  exceptions.  Article  43  is  necessary  to  promote  the  full  exercise  of  the  right  to 
privacy  by  patients  seeking  vital  reproductive  health  care  services  and  is  also  necessary  to 
maintain  public  health,  safety,  and  welfare  within  the  City.  The  Board  of  Supervisors  further 
finds  that  this  Article  strikes  a lawful  and  appropriate  accommodation  between  the  right  to 
privacy  and  to  access  reproductive  health  care  services  and  the  needs  of  public  health, 
safety,  and  welfare,  on  the  one  hand,  and  the  rights  of  free  speech  and  associationassembly.  on 
the  other. 

Article  AZ^as  amended  by  Ordinance  No.  88-13,  applies  only  to  reproductive  health  care 
facilities,  nor  health  care  facilities  generally.  In  addition.  Article  AZros-amended,  Ordinonced^T 
8813,  does  not  apply  to  licensed  hospitals  or  to  reproductive  health  care  facilities  owned  or 
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operated  by  licensed  hospitals.  This  scope  ensures  the  Article  is  narrowly  tailored  to  address 
the  significant  governmental  interests  it  serves,  and  leaves  other  health  care  facilities  and 
locations  available  for  speech.  Individuals  attempting  to  access  reproductive  health  care 
facilities  to  obtain  reproductive  health  care  services  have  been  subjected  to  harassing  or 
intimidating  activity  from  extremely  close  proximity,  tending  to  hamper,  delay  or  deter  their 
access  to  those  facilities  and  services  and  thus  subverting  their  legal  rights  to  seek  and  obtain 
legal  health  care  services.  The  Board  finds  that  reproductive  health  care  facilities  that  are  not 
part  of  a licensed  hospital,  and  not  owned  or  operated  by  a licensed  hospital,  are  more 
vulnerable  to  such  subversion  of  their  patients'  rights  on  account  of  the  layout  and  design  of 
their  facilities  and  parking  areas  as  well  as  their  staff  resources  and  deployment.  Further, 
reproductive  health  care  facilities  not  affiliated  with  hospitals  commonly  possess  fewer 
resources  for  providing  adequate  security  and  safety  to  individuals  seeking  access  to 
reproductive  health  care  services.  Thusr^  Article  43,  as  amended  by  Ordinance  Nor-88-4~3  imposes 
provides  narrowly  tailored,  content-neutral  restrictions  where  they  are  most  necessary  to 
further  the  significant  government  interests  the  Article  serves. 

The  Board  finds  that  the  modest  scope  of  the  buffer  zone  prohibition  on  following  and 
harassing  individuals,  impeding  access,  and  making  excessive  noise  in  close  proximity  to  reproductive 
health  care  facilities  is  necessary  is  sufficient  to  ensure  that  patients  may  gain  safe  and 
unimpeded  access  to  reproductive  health  care  services,  while  allowing  speakers  to  effectively 
communicate  their  messages  to  their  intended  audience.  This  prohibition  applies  emallv  to  all 
resardless  of  the  content  of  their  speech. 

The  Board  further  finds  that  intimidatins  behavior,  includins  excessively  loud  demonstration 
activity,  as  M>ell  as  followins  and  harassing  patients,  staff,  and  other  individuals  obstructions  and 
demonstrations  around  the  entrances,  exits  and  driveways  of  reproductive  health  care  facilities 
can  impede  pedestrian  and  vehicle  traffic  and  create  safety  hazards  on  the  sidewalks  and 
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roadways,  and  that  this  buffer  zone  the  limitations  this  Article  imposes  on  a22ressive  and 
intimidatin2  behavior  will  help  promote  safe  and  effective  pedestrian  and  vehicle  traffic  flow 
around  reproductive  health  care  facilities^;  addition,  the  buffer  zone  will  reduce  disputes  and 


The  Board  further  finds  that  loud,  harassing,  and  intimidating  independent  of 

the  content  of  those  activities— conducted  around  the  entrances,  exits  and  driveways  of 
reproductive  health  care  facilities  can  adversely  affect  the  physical  and  emotional  health  and 
well-being  of  patients  seeking  services  at  a reproductive  health  care  facility.  Noise  control  is 
particularly  important  around  medical  facilities  durin£  surgery  and  recovery  periods.  As  has  been 
noted  by  the  Supreme  Court,  noise  produced  by  protesters  that  can  be  heard  within  a clinic,  may  cause 
stress  in  the  patients:  this  includes  loud,  disruptive  noise  heard  during  patient  intake,  sursical 
procedures  and  while  recuperating  in  the  recovery  rooms.  The  Board  finds  that  this  buffer  zone 
Article  will  provide  a protective  space  for  patients  and  thereby  help  avoid  those  adverse  health 
consequences. 

The  Board  finds  that  this  Article  imposes  content-neutral  time,  place,  and  manner 
restrictions  on  speech  and  associationassemblv.  which  are  narrowly  tailored  to  serve  significant 
government  interests  and  leave  ample  alternative  channels  of  communication. 

This  Article  is  not  intended  to  create  any  limited,  designated  or  general  public  fora. 
Rather  it  is  intended  to  protect  those  who  seek  access  to  reproductive  health  care  from 
conduct  that  violates  their  rights. 

SEC.  4302.  DEFINITIONS. 

For  purposes  of  this  Article: 

"Buffer  zone"  refersto  the  area  encompassed  by  both  of  the  following: 

(1)  the  area  on  a public  way  or  sidewalk  encompassed  by  a radius  of  -2S~feetffK>m  any 

portion  of  an  entrance,  exit,  or  driveway  of  a reproductive  healthcare  facility;  and 
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{2-}-  thc-area  encompassed  by  extending-the  outside  boundancs  of  ar^-entrmee,  exit,  or 

{driveway  of  a healtheare  facility  in  straight  lines  to  the  point  where  those  lines  intersect  the  sideline  of 
the  street  or  the  property  line  of  the  reproduetive  health  care  facility. 

— "Demonstration  activity"  refers  to  any  activity  involving-expressive  orsymbolic  content, 
ineiuding  but  not  limited  to  the  following:  protesting;  demonstrating;  picketing;  displaying  or 
distributing  pictures,  literature,  or  other  materials;  and  engaging  in  education  or  counseHng  activities. 

"Amplified  sound”  means  a sound  augmented  bv  any  electronic  or  other  means  that  increases 
the  sound  level  or  volume  beyond  that  of  a conversational  speaking  voice. 

"Follow”  means  to  physically  pursue  an  individual  once  that  individual  has  indicated  verbally 
or  non-verballv  he  or  she  does  not  wish  to  be  approached  or  en2a2e  in  conversation. 

"Gathering”  means  two  or  more  individuals. 

"Harass”  means  to  enmse  in  a course  of  conduct  directed  at  a specific  person  or  versons  that 
alarms,  seriously  distresses,  torments,  or  terrorizes  the  person.  Harassment  does  not  include,  amonp 
other  things,  quiet,  consensual  conversation  conducted  from  a stationary  position.  Harassment 
includes,  but  is  not  limited  to: 

(A-a)  Approaching  within  ewht  feet  of  a person  if  that  verson  indicates  he  or  she  does 

not  want  to  be  approached,  except  as  necessary  to  enter  or  exit  the  reproductive  health  care  facility: 
{2b)  Following  a person  if  that  conduct  is  intended  or  is  likely  to  cause  a reasonable 
person  to  fear  bodily  harm  to  oneself  or  to  another,  or  damage  to  or  loss  of  property: 

(2c)  Shoutins  at  a person  within  25  feet  of  the  entrance  of  a reproductive  health  care 

facility: 

/4d,j  Intentionally  touching  or  causin2  physical  contact  with  a person  without  that 

person's  consent: 

(2^)  Intentionally  blockins  or  interfering  with  the  safe  or  free  passage  of  a pedestrian 

or  vehicle  by  any  means,  includins.  but  not  limited  to  fa^  ) intentionally  causing  a pedestrian  to  take 
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evasive  action  to  avoid  physical  contact  and/or  (Wl)  placing  sisns  on  the  sidewalk  such  that  the  flow  of 
pedestrian  traffic  is  restricted.  This  subsection  (^e)  shall  not  prohibit  individuals  from  holdins  or 
wearing  signs  Mobile  usins  the  sidewalk:  or 

Usin2  violent  or  threatening  gestures  toward  a person. 

“Imvede  ” means  to  obstruct,  block  detain,  or  render  passage  impossible,  unsafe,  or  difficult. 

“Law  Enforcement  Official”  means  a member  of  a law  enforcement  agency.  includin2  but  not 
limited  to  a member  of  a municipal  metropolitan  or  state  police  department  sheriffs,  or  deputy 
sheriffs. 

"Person"  refers  to  any  individual,  firm,  partnership,  joint  venture,  company,  corporation, 
association,  social  club,  fraternal  organization,  estate,  trust,  business  trust,  receiver,  trustee, 
syndicate,  or  any  other  group  or  combination  acting  as  a unit  except  the  United  States  of 
America,  the  State  of  California,  and  any  political  subdivision  of  either. 

“Public  Safety  Official’’  means  a member  of  a law  enforcement  agency,  fire  department,  or 
other  state,  federal  or  municipal  employee  charsed  with  protection  of  public  health  or  safety. 

"Reproductive  health  care  facility"  refers  to  a clinic  licensed  under  Chapter  1 
(commencing  with  Section  1200)  of  Division  2 of  the  California  Health  and  Safety  Code,  or 
any  other  facility  or  business  that  provides  reproductive  health  care  services,  exclusively  or  in 
addition  to  other  health  care  services.  Reproductive  health  care  facility  does  not  include  a 
licensed  hospital  or  a clinic  or  other  facility  owned  or  operated  by  a licensed  hospital. 

"Reproductive  health  care  services"  refers  to  all  medical,  surgical,  counseling,  referral, 
and  informational  services  related  to  the  human  reproductive  system. 

“Shout"  refers  to  any  audible  activity  not  electronically  amplified  originating  from  an 
individual  that  is  beyond  that  of  a conversational  speaking  voice,  including  vocalizations  that  are 
audible  from  more  than  15  feet  away,  as  well  os  vocalizations  intended  to  carry  from  the  street  or 
public  sidewalk  to  the  inside  of  a reproductive  health  care  facility. 


Supervisors  Campos;  Wiener,  Mar,  Yee,  Kim,  Avalos,  Cohen 

BOARD  OF  SUPERVISORS 


Page  7 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


SEC.  4303.  INTERFERENCE  WITH  ACCESS  TO  REPRODUCTIVE  HEALTH  CARE 


FACILITIES  PROHIBITEDENTERINGOR-REMAINING  IN  BUFFER  ZONE  AT 
REPRODUCTim  HEALTH  ORE  FACILITIES  PROHIBITED;  EXEMPTIONS. 

(a)  Prohibition.  It  shall  he  unlawful  to: 

(1)  Follow  or  harass  anv  person  within  25  feet  of  the  entrance  of  a reproductive  health 

care  facility:  provided,  however,  that  subsection  {a)(l ) shall  not  apply  unless  marking  and  notice  of  the 
boundary  zone  have  been  provided  as  follows:  Prohibition.  Except  as  specified  in  Section  4303(b).  it 
shall  be-unlawjul  for  any  person  to  enter-or-remain  within  a buffer-zone.  The  25-foot  boundary  is 
measured  and  marked  by  the  Department  of  Public  Works  ("DPW)  and  a notice  prepared  by  DPW  is 
posted  conspicuously  near  the  25-foot  boundary.  A reproductive  health  care  facility  that  wants  its  25- 
foot  boundary  marked  and  a notice  posted  shall  submit  a written  request  to  DPW.  DPW  shall  measure 
and  mark  the  25-foot  boundary  within  14  days  of  the  request: 

(2)  Impede  access  to  the  door  of  a reproductive  health  care  facility:  or 

(3)  Shout,  or  cause  to  be  produced  any  amplified  sound  beyond  the  volume  of  a 

conversational  sneaking  voice,  including  use  of  a loudspeaker,  bullhorn,  or  electronic  audio  instrument 
or  device  that  produces  or  reproduces  amplified  sound,  on  anv  public  street  or  sidewalk  within  50  feet 
of  the  property  line  of  a property  housin2  a reproductive  health  care  facility:  provided  however,  that 
this  subsection  fa) (3) 

(b)  Exemption.  Section  4303(a)  shall  not  apply  to  the  following: 

fA)  Vehicles  in  compliance  with  or  exempted  from  California  Vehicle  Code 

section  27007: 

(B)  Use  of  a car  horn  or  other  warning  device  as  permitted  bv  California  Vehicle 

Code  sections  27000  to  27006:  and 

fC)  Law  enforcement  or  public  safety  officials  acting  in  the  scope  of  their 

employment,  to  the  extent  necessary  to  attend  to  public  health/safetv  issues. 
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(1)  Individuals  entering  or  exiting  the  reproductive  health  carcjacility.  This-exemption 

allows  individuals-to  enter  and  pass  thmugh  the  buffer  zone  only  while  entimng  or  cxiting-the 
reproductive  health  care  facility,  and-does  not  pemit-thosc  individuals  to  stop  or  remain-in  the  buffer 


activity  while-entering  or  exiting  the  reproductive  health  care  facility. 

(~2)  Employeesr-agents,  or  volunteers  of  the  reproductive  health-earc  facility^acting  within 

the  scope  of  their  employment,  agency,  or  volunteer  service.  This  exemption-does  not  allow  these 
employees, -agents  or  volunteers  to  engage  in  demonstration  activity -within  -the  buffer  zone,  even  if  that 
demonstration  aetivity  is  within  the  scope  of  thcir-employmcnt,-ageney,  or  volunteer  service. 

(3)  Law  enforcement,  emergency  medfealy firefighting,-  construction,  - and  utilities  personnel 


exemption  does  not  allow  these  individuals  to  engage  in  demonstration  activity  within  tl'ie-huffbr 


(4}  - Individualspassing  temporarily  through  the  buffer  zone  to  reach  a dcstimtion  within 

or  on  the  other  side  of  the-buffer  zone.  This  exemption  applies  to  individuals  who  enter  orpass  through 
the  buffer  zone-,- without-stopping,  either  to  enter  a residence  or  a business  within  the  buffer  zone  other 
than  the  reproductive  health-care  faetiity  or  to  reaeh  a destination  on  the  other  side  of  the  buffer  zone. 
This  exemption  does- not-alhw  these  individuals  to  engage  in  demonstration  activity  while  within  or 
passing  thr-ough  the  buffer  zone.  If  an  individual  not  subject  to  the  exemptions-m-^ubseefion  (b)(1),  (2), 
or  (3)  passes-through  the  buffer  zone  five  or  more  times  in  an  hour,  such  activity  will  constitute  prima 
facie  evidenee-that  the  individual  has  violated  Section  4 303 (a). -The  individual  may  rebut  that 
presumption  by  presenting  evidence  that  he  or  she  has  a legitimate  personal  or  business,  non- 
demonstration activity  purpose  for  passing  through-the  buffer  zone. 

(b)  M Business  Hours.  Section  4303(a)  applies  ordy  during  a reproductive  health  care 
facility's  posted  business  hours  and  up  to  one  hour  before  the  posted  business  hours. 
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(c)  Marking  and  Written  Notice.  Section  4303  applies  only  if  the  buffer  zene~is  marked 
by  the  Department  of  Public  Works  (“DPW")  and  a notice  prepared  by  DPW  is  posted  conspicuously 
near  the-bujfcr  zone.  A reproductive  health-ear-e -facility  that  wants  its-buffer  zone  marked  and  a notice 
posted  shall  submit-et^ymUen  request  to  the  Department  of  Public  Worics  (“DPW").  DPW  shall 

designee  shall  prepare  signs  to  provide  to  reproductive  health  care  facilities,  upon  request,  for 
posting.  The  signs  shall  provide  notice  regarding  the  prohibitions  under  this  Article.  The 
DPW  Director  or  designee  may  adopt  rules  and  regulations  after  a public  hearing  to  set 
standards  for  marking  and  posting  a notice  at  a buffer  zone  reproductive  health  care  facility,  as 
specified  in  Section  4303 fa). 

(d) fe^  Other  Laws.  Nothing  in  this  Article  shall  preclude  the  enforcement  of  other  state, 
federal,  or  municipal  laws  inside  or  outside  of  the  25-foot  boundary  buffer  zone,  including  but  not 
limited  to  those  related  to  sidewalk  obstruction.  a£eressive  pursuit  or  excessive  noise. 

SEC.  4304.  ENFORCEMENT. 

(a)  Criminal  Enforcement.  Any  person  who  violates  Section  4303  of  this  Article  shall 
be  guilty  of  a misdemeanor,  and  upon  conviction  thereof  shall  be  punished  by  incarceration  in 
the  County  Jail,  fine,  or  both.  Upon  a first  conviction  for  violation  of  Section  4303,  the  person 
shall  be  incarcerated  in  the  County  Jail  for  up  to  three  months,  or  fined  up  to  $500,  or  both. 
Upon  a subsequent  conviction  for  violation  of  Section  4303,  the  person  shall  be  incarcerated 
in  the  County  Jail  for  up  to  six  months,  or  fined  up  to  $1000,  or  both. 

(b)  Civil  Enforcement.  An  aggrieved  person  may  enforce  the  provisions  of  this  Article 
by  means  of  a civil  action.  An  aggrieved  person  includes  any  reproductive  health  care  facility 
whose  buffer  zone  is  that  is  the  site  of  a violation  of  this  Article.  Any  person  who  violates  any  of 
the  provisions  of  this  Article  or  who  aids  in  the  violation  of  this  Article  shall  be  liable  to  the 
aggrieved  person  for  special  and  general  damages,  but  in  no  case  less  than  $1000  plus 
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attorneys'  fees  and  the  costs  of  the  action.  In  addition,  punitive  damages  may  be  awarded  in 
a proper  case. 

(c)  Dispersal  Order,  A law  enforcement  official  may  order  the  immediate  dispersal  of  a 
sathering  that  continues  to  violate  section  4303  after  a written  M’arning.  A dispersal  order  issued 
pursuant  to  this  section  shall  include  the  following  statements:  (1)  the  satherim  has  substantially 
impeded  access  to  or  departure  from  the  reproductive  health  care  facility;  (2)  each  member  of  the 
gathering  shall  under  the  penalty  o f arrest  and  prosecution,  immediately  disperse  and  cease  to  stand 
or  be  located  within  at  least  25  feet  of  an  entrance  or  a driveway  to  the  reproductive  health  care 
facility:  and  (3)  the  order  shall  remain  in  place  for  ei2ht  hours  or  until  the  close  of  business  of  the 
reproductive  health  facility,  whichever  is  earlier.  This  subsection  (c)  shall  apply  during  the  business 
hours  of  a reproductive  health  care  facility  and  UP  to  one  hour  before  the  posted  business  hours. 

(e)  (d)  Other  Enforcement.  Nothing  in  this  Article  shall  preclude  any  person  from 
seeking  any  other  remedies,  penalties  or  procedures  provided  by  law. 

SEC.  4306.  ARTICLE  ACCOMMODATES  COMPETING  RIGHTS. 

In  adopting  this  legislation  Article,  the  Board  of  Supervisors  recognizes  both  the 
fundamental  constitutional  right  to  assemble  peaceably  and  to  demonstrate  on  matters  of 
public  concern,  as  well  as  the  right  to  seek  and  obtain  health  care.  This  legislation  promotes 
the  full  exercise  of  these  rights  and  strikes  an  appropriate  accommodation  between  them. 

It  is  not  the  intention  of  the  Board  of  Supervisors  to  interfere  with  the  right  to  protest, 
including  the  right  to  protest  conditions  of  employment,  outside  ofthe  previously  defined  buffer 
zone.  Rather  it  is  the  intention  of  the  Board  of  Supervisors  to  impose  reasonable  time,  place 
and  manner  restrictions  on  all  protests,  to  protect  the  right  to  seek  and  obtain  health  care. 
This  ordinance  Article  does  not  prohibit  conduct  by  a party  to  a labor  dispute  in  furtherance  of 
labor  or  management  objectives  in  that  dispute. 
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Section  2.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  3.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


ERIN  BERNSTEIN 
Deputy  City  Attorney 
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File  Number:  141002  Date  Passed:  November  04,  2014 

Ordinance  amending  the  Police  Code  to  repeal  the  prohibition  on  entering  or  remaining  within  a 25 
foot  buffer  zone  of  a reproductive  health  care  facility;  to  prohibit  individuals  from  following  or 
harassing  others  within  25  feet  of  the  entrance  to  such  a facility;  to  prohibit  impeding  access  to  the 
door  of  such  a facility;  and  to  prohibit  excessive  noise  through  yelling  or  amplification  of  sound  within 
50  feet  of  such  a facility. 


October  23,  2014  Neighborhood  Services  and  Safety  Committee  - AMENDED,  AN 
AMENDMENT  OF  THE  WHOLE  BEARING  SAME  TITLE 


October  23,  2014  Neighborhood  Services  and  Safety  Committee  - RECOMMENDED  AS 

AMENDED  AS  A COMMITTEE  REPORT 

October  28,  2014  Board  of  Supenrisors  - PASSED.  ON  FIRST  READING 

Ayes:  11  - Avalos.  Breed,  Campos,  Chiu.  Cohen,  Farrell.  Kim,  Mar,  Tang,  Wiener 
and  Yee 

November  04,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed.  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  141002 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
11/4/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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GOVERNMENT 
DOCUMENTS  DEPT 

AMENDED  IN  COMMITTEE 
NOV  1 7 201^  10/20/14 

FILE  NO.  141023  ORDINANCE  NO.  231-14 


SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Development  Agreement  - 181  Fremont  Street,  LLC  - 181  Fremont  Street  - Transbay 
Redevelopment  Project  Area] 


Ordinance  approving  a Development  Agreement  between  the  City  and  County  of  San 
Francisco  and  181  Fremont  Street,  LLC,  for  certain  real  property,  known  as  181 
Fremont  Street,  located  in  the  Transbay  Redevelopment  Project  Area,  consisting  of  two 
parcels  located  on  the  east  side  of  Fremont  Street,  between  Mission  and  Howard 
Streets;  making  findings  of  conformity  with  the  General  Plan,  and  the  eight  priority 
policies  of  Planning  Code,  Section  101.1(b);  and  waiving  certain  provisions  of 
Administrative  Code,  Chapter  56  and  Planning  Code,  Section  249.28. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1 . Project  Findings.  The  Board  of  Supervisors  makes  the  following  findings: 

(a)  California  Government  Code,  Sections  65864  et  seq.  authorizes  any  city, 
county,  or  city  and  county  to  enter  into  an  agreement  for  the  development  of  real  property 
within  their  respective  jurisdiction. 

(b)  Administrative  Code,  Chapter  56  (“Chapter  56”)  sets  forth  certain  procedures  for 
the  processing  and  approval  of  development  agreements  in  the  City  and  County  of  San 
Francisco  (the  “City”). 

(c)  181  Fremont  Street,  LLC,  a Delaware  limited  liability  company  (the  “Developer”), 
is  the  owner  of  that  certain  real  property  located  at  181  Fremont  Street,  which  is  an  irregularly 
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shaped  property  formed  by  two  parcels  measuring  a total  of  15,313  square  feet,  located  on 
the  east  side  of  Fremont  Street,  between  Mission  and  Howard  Streets  in  the  Transbay 
Redevelopment  Project  Area  (the  “Project  Site”). 

(d)  On  December  6,  2012,  the  Planning  Commission  approved  Motions  18763, 
18764,  18765  and  the  Zoning  Administrator  issued  a variance  decision  (later  revised  on 
March  15,  2013)  (collectively,  the  “Approvals”).  The  Approvals  approved  a project  on  the 
Project  Site  (the  “Project”)  that  would  demolish  an  existing  three-story  building  and  an 
existing  two-story  building,  and  construct  a 52-story  building  reaching  a roof  height  of 
approximately  700  feet  with  a decorative  screen  reaching  a maximum  height  of  approximately 
745  feet  and  a spire  reaching  a maximum  height  of  approximately  800  feet,  containing 
approximately  404,000  square  feet  of  office  uses,  approximately  74  dwelling  units, 
approximately  2,000  square  feet  of  retail  space,  and  approximately  68,000  square  feet  of 
subterranean  area  with  off-street  parking,  loading,  and  mechanical  space.  The  Project  also 
includes  a bridge  to  the  future  elevated  City  Park  situated  on  top  of  the  Transbay  Transit 
Center.  The  Approvals  are  on  file  with  the  Planning  Department,  located  at  1650  Mission 
Street,  Suite  400,  San  Francisco,  CA  94103. 

(e)  On  June  5,  2014,  Developer  filed  a request  with  the  Office  of  Community 
Investment  and  Infrastructure  (“OCII”  or  “Successor  Agency")  for  a Plan  Variation  pursuant  to 
Section  3.5.5  of  the  Transbay  Project  Area  Redevelopment  Plan  (the  “Plan”)  for  a variation 
from  the  on-site  affordable  housing  requirements  of  Section  4.9.3  of  the  Plan  (the  “Plan’s 
Inclusionary  Housing  Obligation”)  as  well  as  a request  to  the  City’s  Planning  Department  for  a 
waiver  from  Section  249.28(b)(6)  of  the  Planning  Code  (the  “Requested  Variations  from  On- 
Site  Affordable  Housing”). 

(f)  The  Developer  has  submitted  the  Requested  Variations  from  On-Site  Affordable 
Housing  for  variations  from  the  Plan  and  a waiver  from  the  City’s  Planning  Code  in  exchange 
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for  the  payment  of  $1 3,850,000  to  the  City  for  use  by  OCII  for  the  provision  of  affordable 
housing  within  the  Project  Area,  all  as  further  described  in  the  proposed  development 
agreement,  a copy  of  which  is  on  file  with  the  Clerk  of  the  Board  in  File  No.  141023  (the 
“Development  Agreement”). 

Because  the  City  is  entering  into  a development  agreement  with  the  Developer 
addressing,  among  other  issues,  the  amount  of  the  Developer’s  affordable  housing 
contribution,  the  Project  is  consistent  with  Charter  Section  16.110^hU1)(BVh  (adopted  as  part 
of  the  Housing  Trust  Fund.  Proposition  C.  November  6.  2012). 

(h)  The  Developer  has  also  agreed  in  the  Development  Agreement  to  certain 
obligations  as  related  to  a proposed  Mello-Roos  Community  Facilities  District  (“CFD”1  which 
shall  cover  the  Project,  including:  (1)  to  vote  in  favor  of  a Citv-oroDosed  CFD  covering  the  Site 
provided  that  the  tax  rates  are  not  greater  than  the  Base  Special  Tax  Rate  in  the  established 
Rate  and  Method  of  Apportionment  (the  “RMA”)  as  attached  to  the  Development  Agreement 
and  (2^  to  pav  to  the  Citv.  for  transmittal  to  the  Transbav  Joint  Powers  Authority,  and  retention 
bv  the  City  as  applicable,  if  a CFD  has  not  established  as  of  the  date  that  a Final  Certificate  of 
Occupancy  is  issued  to  the  Developer  for  the  Project,  the  estimated  CFD  taxes  amount  that 
would  otherwise  be  due  if  the  CFD  had  been  established  in  accordance  with  the  rates 
established  in  the  RMA  (the  “CFD  Payments"). 

The  City  has  determined  that  as  a result  of  the  development  of  the  Project  Site  in 
accordance  with  the  Development  Agreement,  clear  benefits  to  the  public  will  accrue  that 
could  not  be  obtained  through  application  of  existing  City  ordinances,  regulations,  and 
policies,  as  more  particularly  described  in  the  Development  Agreement.  Specifically,  the 
Development  Agreement  will  provide  OCII  the  ability  to  subsidize  up  to  approximately  69 
affordable  housing  units,  with  a net  gain  of  58  affordable  units  at  the  deepest  affordability 
levels  as  well  as  providing  the  CFD  Payments. 


Mayor  Lee,  Supervisor  Kim 
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On  October  10,  2014,  at  a duly  noticed  public  hearing,  the  Commission  on 
Community  Investment  and  Infrastructure  (“CCH”)  (as  the  Commission  to  the  OCII),  in 
Resolution  No. 80-2014,  conditionally  approved,  by  Resolution  No.  80-2014,  the  Developer’s 
requested  Plan  Variation  and  the  change  to  the  Plan’s  Inclusionary  Housing  Obligation 
because  of  the  infeasibility  of  maintaining  affordable  units  in  the  Project  and  the  payment  of 
$13,850,000  for  affordable  housing.  Said  Resolution  is  on  file  with  the  Clerk  of  the  Board  in 
File  No.  141023  and  is  incorporated  herein  by  reference.  Under  Section  6 (a)  of  Ordinance 
No.  215-12,  the  Board  of  Supervisors  delegated  certain  authority  under  Redevelopment 
Dissolution  Law,  Cal.  Health  and  Safety  Code,  Section  34170  et  seq.,  to  the  CCII,  but 
required  that  it  not  materially  change  its  affordable  housing  obligations  without  obtaining  the 
approval  of  the  Board  of  Supervisors._Given  that  the  CCII’s  conditional  approval  of  the  Plan 
Variation  potentially  removes  the  on-site  affordable  housing  requirements  of  Section  4.9.3  of 
the  Plan  from  the  Project,  the  Board  of  Supervisors,  acting  as  the  legislative  body  for  OCII, 
must  approve  the  change  to  the  Plan’s  Inclusionary  Housing  Obligation. 

(k)  The  Board  of  Supervisors,  acting  in  its  capacity  as  the  legislative  body  for  the 
CCII  has  reviewed  the  basis  for  CCII’s  conditional  approval  of  the  Plan  Variation  and  has 
determined  that  the  changes  to  the  Plan’s  Inclusionary  Housing  Obligation  will  comply  with, 
and  facilitate  the  fulfillment  of,  OCM’s  affordable  housing  obligations  by  significantly  increasing 
the  amount  of  affordable  housing  that  would  otherwise  be  available  at  the  Project  under  the 
Plan’s  Inclusionary  Housing  Obligation.  Accordingly,  on  October  28,  2014,  at  a duly  noticed 
public  hearing,  the  Board  of  Supervisors,  acting  as  the  legislative  body  for  the  CCII  approved, 
by  Resolution  No.  404-14  . the  change  to  the  Plan’s  Inclusionary  Housing  Obligation.  Said 
Resolution  is  on  file  with  the  Clerk  of  the  Board  in  File  No.  141022  and  is  incorporated  herein 
by  reference. 


Mayor  Lee,  Supervisor  Kim 
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On  October  16,  2014,  at  a duly  noticed  public  hearing,  the  Planning  Commission 
approved  Motion  No.  19262  (the  “Section  309  approval”)  to  revise  its  prior  decision  under 
Planning  Code,  Section  309  to  allow  the  Developer  to  make  an  in-lieu  payment  for  affordable 
housing  instead  of  constructing  affordable  housing  on-site.  At  that  same  hearing,  the 
Planning  Commission  adopted  Resolution  No.  19261  to  adopt  findings  of  consistency  with  the 
General  Plan,  and  the  eight  priority  policies  of  Planning  Code,  Section  101.1  in  regard  to  the 
Development  Agreement  (the  “Development  Agreement  recommendation”).  This  action  also 
included  findings  under  Section  302  of  the  Planning  Code  that  the  Development  Agreement 
legislation,  which  includes  a waiver  of  Planning  Code,  Section  249.28(b)(6)  (Transbay  C-3 
Special  Use  District  on-site  affordable  housing  requirement)  is  required  to  serve  the  public 
necessity,  convenience,  and  general  welfare.  The  action  also  recommended  that  the  Board  of 
Supervisors  approve  the  Development  Agreement.  The  Planning  Commission’s  Section  309 
approval  and  Development  Agreement  recommendation  are  on  file  with  the  Clerk  of  the  Board 
in  File  No.  141023  and  incorporated  herein  by  reference. 

Section  2.  California  Environmental  Quality  Act. 

The  Board’s  approval  of  the  Development  Agreement  does  not  compel  any  direct  or 
indirect  physical  changes  in  the  Project  that  the  Planning  Commission  previously  approved. 
Rather,  approval  of  the  Development  Agreement  merely  authorizes  the  Commission  on 
Community  Investment  and  Infrastructure,  Planning  Commission  and  Board  of  Supervisors  to 
remove  the  requirement  for  inclusionary  housing  from  the  Project  and  to  accept  affordable 
housing  funding.  Thus,  approval  of  the  Development  Agreement  and  authorizing  the  future 
acceptance  of  $13,850,000  for  the  Transbay  Affordable  Housing  Obligation  does  not 
constitute  a project  under  the  California  Environmental  Quality  Act  (“CEQA”),  CEQA 
Guidelines  (California  Code  of  Regulations  Title  14)  Section  15378  (b)(4)  because  it  merely 
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creates  a government  funding  mechanism  that  does  not  involve  any  commitment  to  a specific 
project. 


Section  3.  General  Plan  and  Planning  Code  Section  101.1(b1  Findings. 

(a)  The  Board  of  Supervisors  finds  that  the  Development  Agreement,  including  the 
waiver  of  Planning  Code,  Section  249.28(b)(6),  will  serve  the  public  necessity,  convenience 
and  general  welfare  for  the  reasons  set  forth  in  Planning  Commission  Resolution  No.  19261. 

(b)  The  Board  of  Supervisors  finds  that  the  Development  Agreement  is,  on  balance, 
in  conformity  with  the  General  Plan,  and  the  eight  priority  policies  of  Planning  Code,  Section 
101.1  for  the  reasons  set  forth  in  Planning  Commission  Resolution  No.  19261.  The  Board 
hereby  adopts  the  findings  set  forth  in  Planning  Commission  Resolution  No.  19261  as  its  own. 

Section  4.  Development  Agreement. 

(a)  The  Board  of  Supervisors  approves  all  of  the  terms  and  conditions  of  the 
Development  Agreement,  in  substantially  the  form  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  141023. 

(b)  The  Board  of  Supervisors  approves  and  authorizes  the  execution,  delivery  and 
performance  by  the  City  of  the  Development  Agreement,  subject  to  the  Developer’s  payment 
of  all  City  costs  with  respect  to  the  Development  Agreement.  Upon  receipt  of  the  payment  of 
City’s  costs  billed  to  Developer,  the  Director  of  Planning  is  authorized  to  execute  and  deliver 
the  Development  Agreement,  and  (ii)  the  Director  of  Planning  and  other  applicable  City 
officials  are  authorized  to  take  all  actions  reasonably  necessary  or  prudent  to  perform  the 
City's  obligations  under  the  Development  Agreement  in  accordance  with  the  terms  of  the 
Development  Agreement  and  Chapter  56,  as  applicable.  The  Director  of  Planning,  at  his  or 
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her  discretion  and  in  consultation  with  the  City  Attorney,  is  authorized  to  enter  into  any 
additions,  amendments  or  other  modifications  to  the  Development  Agreement  that  the 
Director  of  Planning  determines  are  in  the  best  interests  of  the  City  and  that  do  not  materially 
increase  the  obligations  or  liabilities  of  the  City  or  decrease  the  benefits  to  the  City  under  the 
Development  Agreement,  subject  to  the  approval  of  any  affected  City  agency  as  more 
particularly  described  in  the  Development  Agreement. 

Section  5.  Administrative  Code  Chapter  56  and  Planning  Code  Section  249.28 
Waivers:  Ratification. 

(a)  In  connection  with  the  Development  Agreement,  the  Board  of  Supervisors  finds 
that  the  requirements  of  Administrative  Code,  Chapter  56  have  been  substantially  complied 
with,  and  hereby  waives  any  procedural  or  other  requirements  of  Chapter  56  if  and  to  the 
extent  that  they  have  not  been  complied  with. 

(b)  In  consideration  of  the  terms  of  the  Development  Agreement  and  the  grant  of  a 
variation  from  the  on-site  affordable  housing  requirements  of  Section  4.9.3  of  the  Plan,  the 
Board  waives  the  requirements  of  Planning  Code,  Section  249.28(b)(6)  regarding  the 
requirement  for  on-site  affordable  housing  in  the  Transbay  Redevelopment  Plan  Zone  2. 

(c)  All  actions  taken  by  City  officials  in  preparing  and  submitting  the  Development 
Agreement  to  the  Board  of  Supervisors  for  review  and  consideration  are  hereby  ratified  and 
confirmed,  and  the  Board  of  Supervisors  hereby  authorizes  all  subsequent  action  to  be  taken 
by  City  officials  consistent  with  this  Ordinance. 
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Section  6.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisor's  overrides  the  Mayor’s  veto  of  the  ordinance. 

APPROVED  AS  TO  FORM; 

DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 
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File  Number:  141023  Date  Passed:  November  04,  2014 

Ordinance  approving  a Development  Agreement  between  the  City  and  County  of  San  Francisco  and 
181  Fremont  Street,  LLC,  for  certain  real  property,  known  as  181  Fremont  Street,  located  in  the 
Transbay  Redevelopment  Project  Area,  consisting  of  two  parcels  located  on  the  east  side  of 
Fremont  Street,  between  Mission  and  Howard  Streets:  making  findings  of  conformity  with  the 
General  Plan,  and  the  eight  priority  policies  of  Planning  Code,  Section  101.1(b);  and  waiving  certain 
provisions  of  Administrative  Code,  Chapter  56,  and  Planning  Code,  Section  249.28. 


October  20,  2014  Land  Use  and  Economic  Development  Committee  - AMENDED,  AN 
AMENDMENT  OF  THE  WHOLE  BEARING  SAME  TITLE 


October  20,  2014  Land  Use  and  Economic  Development  Committee  - RECOMMENDED 

AS  AMENDED 

October  28,  2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

November  04, 2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


FUeNo.  141023 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
11/4/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


f Am 


Angela  Calvillo 
Clerk  of  the  Board 
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GOVERNMENT 

DOCUMEN'  ^^lyjgjyiDED  |n  COMMITTEE 
„ 10/20/14 

FILE  NO.  120881  NOV  1 7 2015  ORDINANCE  NO.  232-14 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Planning  Code  - Uses,  Conformity  of  Uses,  Parking  Requirements  for  Uses,  and  Special  Use 
Districts] 


Ordinance  amending  the  Planning  Code,  by  repealing  Section  158  and  amending 
various  other  Code  Sections,  to  modify  controls  for  uses  and  accessory  uses  in 
Commercial  and  Residential  Commercial  (RC)  Districts;  eliminate  minimum  parking 
requirements  for  the  Chinatown  Mixed  Use  Districts,  RC  Districts,  the  Broadway  and 
North  Beach  Neighborhood  Commercial  Districts  (NCDs),  and  the  Washington- 
Broadway  Special  Use  District  (SUD);  make  maximum  residential  parking  permitted  in 
Downtown  Commercial  and  RC  Districts  consistent  with  Neighborhood  Commercial 
Transit  (NCT)  Districts;  make  maximum  non-residential  parking  in  RC  Districts, 
Chinatown  Mixed  Use  Districts,  and  Broadway  and  North  Beach  NCDs  consistent  with 
NCT  Districts;  make  surface  parking  lots  a non-conforming  use  in  Downtown 
Commercial  Districts;  modify  conformity  requirements  in  various  use  districts;  modify 
streetscape  requirements,  public  open  space  requirements,  floor-area  ratio 
calculations,  and  transportation  management  requirements  for  various  uses  in  certain 
districts;  permit  certain  exceptions  from  exposure  and  open  space  requirements  for 
historic  buildings;  remove  references  to  deleted  sections  of  the  Code;  amend  Zoning 
Map  Sheet  SU01  to  consolidate  the  two  Washington-Broadway  SUDs  and  revise  the 
boundaries;  and  making  environmental  findings.  Section  302,  findings,  and  findings  of 
consistency  with  the  General  Plan,  and  the  priority  policies  of  Planning  Code,  Section 
101.1. 


NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Ariel  font. 

Additions  to  Codes  are  in  simle-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strike-through- italie^^Fimes-Newd^emm  font. 
Board  amendment  additions  are  in  double-underlined  Ariel  font. 
Board  amendment  deletions  are  in  striketh FGugh-Ariej-fent. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Supervisor  Chiu 
BOARD  OF  SUPERVISORS 


Page  1 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1 . Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Section  21000  et  seq.).  The  Board  of  Supervisors  hereby  affirms  this  determination. 

Said  determination  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  120881  and 
is  incorporated  herein  by  reference. 

(b)  Pursuant  to  Planning  Code  Section  302,  this  Board  finds  that  these  Planning  Code 
amendments  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set 
forth  in  Planning  Commission  Resolution  Nos.  18554,  18626,  18615,  and  18616,  and  the 
Board  incorporates  such  reasons  herein  by  reference.  A copy  of  Planning  Commission 
Resolution  Nos.  18554,  18626,  18615,  and  18616  are  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  120881. 

(c)  This  Board  finds  that  these  Planning  Code  amendments  are  consistent  with  the 
General  Plan  and  with  the  Priority  Policies  of  Planning  Code  Section  101.1  for  the  reasons  set 
forth  in  the  above-referenced  Planning  Commission  Resolution  Nos.,  and  the  Board  hereby 
incorporates  such  reasons  herein  by  reference. 

Section  2.  The  Planning  Code  is  hereby  amended  by  deleting  deleting  repealirtf 

SEC.  168.  MAJOR  PARKING-GARAGES  IN  C-3  DISTRICTS. 


by  which  major  parking  garages  proposed  for-downtown  San  Francisco  may  be  reviewed 
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development  of  a unified  transportation  system  conveniently-serving  the  downtown  area. 

(b)  Definition  of  Major  Parking  Oarage.  A "major  parking  garage'-st^l  be  any 
garage  for  the  parking  of  passenger  autonFwbiles,  for  short  or  long-term  periods  and  for  any 

(c)  Review 4>y  City  Planning  Commission.  Review  of  the  bcation  and  design  of-any 
major  parking  garage  in  a C-3  District  by  the  Gity-Planning  Commission,  either-as  a 


any  other  agency,  shall  be  in  accordance  with  the  criteria  set  forth  below. 

(d)  Criteria  for  Review.  The  fotiowing-Gfiteria  shall  be  considered,  in  addition  to  those 
stated  in-Section  303(c)  of  thi&  Gode,  and  those  stated -in  Section  157  of  this  Code  v^hen 
applicable! 

(1)  -Ascessibility  to  the  area -ef  the -proposed  site-and  to  the  proposed  parking 
garage  itself, -from-freeway  ramps  or  from  major  thoroughfares; 

(2) — Genvenient  service  to  areas  of  concentrated  development,  particularly 
those  within  the  C-3-0  and  C 3-R  Districts,  by  locatk>n-9f  the  proposed  parking-garage  near  or 
adjacent-to  but  net-inside  such -concentrated  areas; 

(3)  -Minimization  of  conflict  of  the  proposed  parking-garage  with-pedestrian 


r4he 


movements  and  amenities,  resulting  from  the  placement  of  driveways  and  ramps, 
breaking  of  continuity  of  shopping  facilities  along  sidewalks,  and-the  drawing  of  traffic  throi 
areas  of  heavy  pedestrian  concentration; 

{A)  The  service  patterns  of  other  forms  of-transportation; 

(§)  — Establishment-of  a parking  rate  structure  or  fee  favorable  to-short-term 
par-king  (four- hours  or  less)  and-designed  to-discourage  long  term  parking,  as  set  forth  in 
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operations  and  loading  points,  Fesuiting  from  the  location  of  driveways,  ramps  and  vehicle 


(7)  The  objectives  and  polieies  of  the  Downtown  Plan,  a component  of  the 
Master  Plan;  and 

(8)  Such  other  crteria  as  may  be  deemed  appropriate  in  the  cirGumstance&-of 
the  partioular  case. 


Section  3.  The  Planning  Code  Is  hereby  amended  by  revising  Sections  102.9,  135, 
138,  138.1,  140,  141,  151,  151.1,  155,  156,  157.1,  158.1,  161,  163,  182,  184,  204.3,  204.2, 
204.5,  206.3,  223,  239,  243,  249.25,  307,  309,  714,  722,  810,  811  and  812,  to  read  as 
follows: 

SEC.  102.9.  FLOOR  AREA,  GROSS. 

In  districts  other  than  C-3,  the  sum  of  the  gross  areas  of  the  several  floors  of  a building 
or  buildings,  measured  from  the  exterior  faces  of  exterior  walls  or  from  the  centerlines  of  walls 
separating  two  buildings.  Where  columns  are  outside  and  separated  from  an  exterior  wall 
(curtain  wall)  which  encloses  the  building  space  or  are  otherwise  so  arranged  that  the  curtain 
wall  is  clearly  separate  from  the  structural  members,  the  exterior  face  of  the  curtain  wall  shall 
be  the  line  of  measurement,  and  the  area  of  the  columns  themselves  at  each  floor  shall  also 
be  counted. 

In  C-3  Districts  and  the  Van  Ness  Special  Use  District,  the  sum  of  the  gross  areas  of 
the  several  floors  of  a building  or  buildings,  measured  along  the  glass  line  at  windows  at  a 
height  of  four  feet  above  the  finished  floor  and  along  a projected  straight  line  parallel  to  the 
overall  building  wall  plane  connecting  the  ends  of  individual  windows;  provided,  however,  that 
such  line  shall  not  be  inward  of  the  interior  face  of  the  wall. 
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(a)  Except  as  specifically  excluded  in  this  definition,  "gross  floor  area"  shall  include, 
although  not  be  limited  to,  the  following: 

(1)  Basement  and  cellar  space,  including  tenants'  storage  areas  and  all  other 
space  except  that  used  only  for  storage  or  services  necessary  to  the  operation  or 
maintenance  of  the  building  itself; 

(2)  Elevator  shafts,  stairwells,  exit  enclosures  and  smokeproof  enclosures,  at 

each  floor; 

(3)  Floor  space  in  penthouses  except  as  specifically  excluded  in  this  definition; 

(4)  Attic  space  (whether  or  not  a floor  has  been  laid)  capable  of  being  made 
into  habitable  space; 

(5)  Floor  space  in  balconies  or  mezzanines  in  the  interior  of  the  building; 

(6)  Floor  space  In  open  or  roofed  porches,  arcades  or  exterior  balconies,  if 
such  porch,  arcade  or  balcony  is  located  above  the  ground  floor  or  first  floor  of  occupancy 
above  basement  or  garage  and  is  used  as  the  primary  access  to  the  interior  space  it  serves; 

(7)  In  districts  other  than  C-3  Districts.  Fhei^  floor  space  in  accessory  buildings, 
except  for  floor  spaces  used  for  accessory  off-street  parking  or  loading  spaces  as  described  in 
Section  204.5  of  this  Code,  and  driveways  and  maneuvering  areas  incidental  thereto;  an4 

(8)  In  C-3  Districts,  any  floor  area  dedicated  to  accessory  or  non-accessorv  parkins:, 
except  for  bicycle  parking,  required  off-street  loading,  and  accessory  parking  as  specified  in  subsection 
(b)(7)\  and 

(9)  Any  other  floor  space  not  specifically  excluded  in  this  definition. 

(b)  "Gross  floor  area"  shall  not  include  the  following: 

(1 ) Basement  and  cellar  space  used  only  for  storage  or  services  necessary  to 
the  operation  or  maintenance  of  the  building  itself; 

(2)  Attic  space  not  capable  of  being  made  into  habitable  space; 
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(3)  Elevator  or  stair  penthouses,  accessory  water  tanks  or  cooling  towers,  and 
other  mechanical  equipment,  appurtenances  and  areas  necessary  to  the  operation  or 
maintenance  of  the  building  itself,  if  located  at  the  top  of  the  building  or  separated  therefrom 
only  by  other  space  not  included  in  the  gross  floor  area; 

(4)  Mechanical  equipment,  appurtenances  and  areas,  necessary  to  the 

operation  or  maintenance  of  the  building  itself  {i)  if  located  at  an  intermediate  story  of  the 

building  and  forming  a complete  floor  level;  or  in  C-3  Districts,  If  located  on  a number  of 

intermediate  stories  occupying  less  than  a full  floor  level,  provided  that  the  mechanical 
equipment,  appurtenances  and  areas  are  permanently  separated  from  occupied  floor  areas 
and  in  aggregate  area  do  not  exceed  the  area  of  an  average  floor  as  determined  by  the 
Zoning  Administrator; 

(5)  Outside  stairs  to  the  first  floor  of  occupancy  at  the  face  of  the  building  which 
the  stairs  serve,  or  fire  escapes; 

(6)  In  districts  other  than  C-3  Districts.  Fleer  floor  space  used  for  accessory  off- 
street  parking  and  loading  spaces  as  described  in  Section  204.5  of  this  Code  and  up  to  a 
maximum  of  one  hundred  fifty  percent  (150%)  of  the  off-street  accessory  parking  permitted  by 
right  in  Sections  151  and^S^^  of  this  Codeybr  C 3 Districts,  and  driveways  and  maneuvering 
areas  incidental  thereto; 

(7)  In  C-3  Districts,  floor  space  dedicated  to  parkins  which  does  not  exceed  the 
amount  principally  permitted  as  accessory,  and  is  located  underground: 

^(7)  Bicycle  parking  which  meets  the  standards  of  Sections  155.1  through 
155.5  of  this  Code; 

(9)  Arcades,  plazas,  walkways,  porches,  breezeways,  porticos  and  similar 
features  (whether  roofed  or  not),  at  or  near  street  level,  accessible  to  the  general  public  and 
not  substantially  enclosed  by  exterior  walls;  and  accessways  to  public  transit  lines,  if  open  for 
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use  by  the  general  public;  all  exclusive  of  areas  devoted  to  sales,  service,  display,  and  other 
activities  other  than  movement  of  persons; 

(10)  {9}  Balconies,  porches,  roof  decks,  terraces,  courts  and  similar  features, 
except  those  used  for  primary  access  as  described  in  Paragraph  (a)(6)  above,  provided  that; 

(A)  If  more  than  70  percent  of  the  perimeter  of  such  an  area  is  enclosed, 
either  by  building  walls  (exclusive  of  a railing  or  parapet  not  more  than  three  feet  eight  inches 
high)  or  by  such  walls  and  interior  lot  lines,  and  the  clear  space  is  less  than  15  feet  in  either 
dimension,  the  area  shall  not  be  excluded  from  gross  floor  area  unless  it  is  fully  open  to  the 
sky  (except  for  roof  eaves,  cornices  or  belt  courses  which  project  not  more  than  two  feet  from 
the  face  of  the  building  wall). 

(B)  If  more  than  70  percent  of  the  perimeter  of  such  an  area  is  enclosed, 
either  by  building  walls  (exclusive  of  a railing  or  parapet  not  more  than  three  feet  eight  inches 
high),  or  by  such  walls  and  interior  lot  lines,  and  the  clear  space  is  15  feet  or  more  in  both 
dimensions,  (4)  the  area  shall  be  excluded  from  gross  floor  area  if  it  is  fully  open  to  the  sky 
(except  for  roof  eaves,  cornices  or  belt  courses  which  project  no  more  than  two  feet  from  the 
face  of  the  building  wall),  and  (2)  (jj^  the  area  may  have  roofed  areas  along  its  perimeter  which 
are  also  excluded  from  gross  floor  area  if  the  minimum  clear  open  space  between  any  such 
roof  and  the  opposite  wall  or  roof  (whichever  is  closer)  is  maintained  at  15  feet  (with  the  above 
exceptions)  and  the  roofed  area  does  not  exceed  10  feet  in  depth;  (3)  in  addition,  when 
the  clear  open  area  exceeds  625  square  feet,  a canopy,  gazebo,  or  similar  roofed  structure 
without  walls  may  cover  up  to  10  percent  of  such  open  space  without  being  counted  as  gross 
floor  area. 

(C)  If,  however,  70  percent  or  less  of  the  perimeter  of  such  an  area  is 
enclosed  by  building  walls  (exclusive  of  a railing  or  parapet  not  more  than  three  feet  eight 
inches  high)  or  by  such  walls  and  interior  lot  lines,  and  the  open  side  or  sides  face  on  a yard. 
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street  or  court  whose  dimensions  satisfy  the  requirements  of  this  Code  and  all  other 
applicable  codes  for  instances  in  which  required  windows  face  upon  such  yard,  street  or  court, 
the  area  may  be  roofed  to  the  extent  permitted  by  such  codes  in  instances  in  which  required 
windows  are  involved; 

(UX(i^  On  lower,  nonresidential  floors,  elevator  shafts  and  other  life-support 
systems  serving  exclusively  the  residential  uses  on  the  upper  floors  of  a building; 

fl2)  (U)  One-third  of  that  portion  of  a window  bay  conforming  to  the 
requirements  of  Section  136(d)(2)  which  extends  beyond  the  plane  formed  by  the  face  of  the 
facade  on  either  side  of  the  bay  but  not  to  exceed  seven  square  feet  per  bay  window  as 
measured  at  each  floor; 

(13)  {i^  Ground  floor  area  in  the  C-3-0,  C-3-0(SD),  C-3-S,  C-3-S(SU)  and  C-3- 
G Districts  devoted  to  building  or  pedestrian  circulation  and  building  service; 

(14X(^3}  \n  the  C-3-0,  C-3-0(SD),  C-3-S,  C-3-S(SU)  and  C-3-G  Districts,  space 
devoted  to  personal  services,  restaurants,  and  retail  sales  of  goods  intended  to  meet  the 
convenience  shopping  and  service  needs  of  downtown  workers  and  residents,  not  to  exceed 
5,000  occupied  square  feet  per  use  and,  in  total,  not  to  exceed  75  percent  of  the  area  of  the 
ground  floor  of  the  building  plus  the  ground  level,  on-site  open  space.  Said  uses  shall  be 
located  on  the  ground  floor,  except  that,  in  order  to  facilitate  the  creation  of  more  spacious 
ground  floor  interior  spaces,  a portion  of  the  said  uses,  in  an  amount  to  be  determined 
pursuant  to  the  provisions  of  Section  309,  may  be  located  on  a mezzanine  level; 

(15)  (14)  An  interior  space  provided  as  an  open  space  feature  in  accordance 
with  the  requirements  of  Section  138; 

(16)  04}  Floor  area  in  C-3,  South  of  Market  Mixed  Use  Districts,  and  Eastern 
Neighborhoods  Mixed  Use  Districts  devoted  to  child  care  facilities  provided  that; 
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(A)  Allowable  indoor  space  is  no  less  than  3,000  square  feet  and  no 
more  than  6,000  square  feet,  and 

(B)  The  facilities  are  made  available  rent  free,  and 

(C)  Adequate  outdoor  space  Is  provided  adjacent,  or  easily  accessible,  to 
the  facility.  Spaces  such  as  atriums,  rooftops  or  public  parks  may  be  used  if  they  meet 
licensing  requirements  for  child  care  facilities,  and 

(D)  The  space  is  used  for  child  care  for  the  life  of  the  building  as  long  as 
there  is  a demonstrated  need.  No  change  in  use  shall  occur  without  a finding  by  the  City 
Planning  Commission  that  there  is  a lack  of  need  for  child  care  and  that  the  space  will  be 
used  for  a facility  described  in  Subsection  4#  ^ below  dealing  with  cultural,  educational, 
recreational,  religious,  or  social  service  facilities: 

(17)  Floor  area  in  C-3,  South  of  Market  Mixed  Use  Districts,  and  Eastern 
Neighborhoods  Mixed  Use  Districts  permanently  devoted  to  cultural,  educational,  recreational, 
religious  or  social  service  facilities  available  to  the  general  public  at  no  cost  or  at  a fee 
covering  actual  operating  expenses,  provided  that  such  facilities  are: 

(A)  Owned  and  operated  by  a nonprofit  corporation  or  institution,  or 

(B)  Are  made  available  rent  free  for  occupancy  only  by  nonprofit 
corporations  or  institutions  for  such  functions.  Building  area  subject  to  this  subsection  shall  be 
counted  as  occupied  floor  area,  except  as  provided  in  Subsections  102.10(a)  through  (f)  of 
this  Code,  for  the  purpose  of  calculating  the  off-street  parking  and  freight  loading 
requirements  for  the  project-; 

(1 7)  Floor  space  in  mczzanine-eir-oas  within4ivc/work  units- where  the  mezzanine 
satisfies  M applicable^cquirements  of  the  San  Francisco  Building-Gode; 
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(18)  Floor  space  suitable  primarily  for  and  devoted  exclusively  to  exhibitions 


performances  by  livc/M>ork  tenants  within  the  structure  or  lotrprovided  that  such  facilities  will  be 


(19)  In  South  of  Market  Mmed  Use-&strictSrlivc/work  units  and  any  occupiedfloor 
area  devoted  to- mechanical  equipment  or  appurtenances  or-ethor  floor  area  aeeessory~to  live/work  i 
provided  that: 


(A)  The  nonresidential  use  within  each  livc/work  unit  shall  be-Hmited  te-uscs 
which  are-principal  permitted  uses  in  the  district  or  otherwise  ar^-eonditional^scs  in  the  district  and 
arc  approved  as  a-conditional  use, 

(B)  -The  density, -enforcement,  open  space,  p&rMng  andfrcight4eading  and  other 
standards-specified  in  Sections  1240),  135.2,  151  and  152.1  shall  he  satisfied,  along  with  all-other 
applicable-provisions  of  this  Code, -and 

(€-)—For  the^rposc  of  calculating  the  off-street  parkingandfrvight  loading 
requirement  for  the  project,  building  area- subject  to-this-subscction  shall  be  counted  as  occupied floor 
area,  except  as  provided-in-Subsoetfons  102-.-10(a)  through  (f)  of  this  Code. 

(181  ^20^  In  the  C-3-0(SD)  District,  space  devoted  to  personal  services,  eating 
and  drinking  uses,  or  retail  sales  of  goods  and  that  is  located  on  the  same  level  as  the  rooftop 
park  on  the  Transbay  Transit  Center  and  directly  accessible  thereto  by  a direct  publicly- 
accessible  pedestrian  connection  meeting  the  standards  of  Section  138(h(11:  and^ 

(191  (24)  In  the  C-3-0(SD)  District,  publicly-accessible  space  on  any  story  above 
a height  of  600  feet  devoted  to  public  accommodation  that  offers  extensive  views,  including 
observation  decks,  sky  lobbies,  restaurants,  bars,  or  other  retail  uses,  as  well  as  any  elevators 
or  other  vertical  circulation  dedicated  exclusively  to  accessing  or  servicing  such  space.  The 
space  must  be  open  to  the  general  public  during  normal  business  hours  throughout  the  year, 
and  may  charge  a nominal  fee  for  access. 
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SEC.  135.  USABLE  OPEN  SPACE  FOR  DWELLING  UNITS  AND  GROUP  HOUSING,  R, 
NC,  MIXED  USE,  C,  AND  M DISTRICTS. 

* * ic  ic 

(d)  Amount  Required.  Usable  open  space  shall  be  provided  for  each  building  in  the 
amounts  specified  herein  and  in  Tables  135A  and  B for  the  district  in  which  the  building  is 
located:  provided,  however,  that  in  the  Downtown  Residential  fPTRI  Districts,  ooen  space 
shall  be  provided  in  the  amounts  specified  in  Section  825  of  this  Code. 

In  Neighborhood  Commercial  Districts,  the  amount  of  usable  open  space  to  be 
provided  shall  be  the  amount  required  in  the  nearest  Residential  District,  but  the  minimum 
amount  of  open  space  required  shall  be  in  no  case  greater  than  the  amount  set  forth  in  Table 
135A  for  the  district  in  which  the  building  is  located.  The  distance  to  each  Residential  District 
shall  be  measured  from  the  midpoint  of  the  front  lot  line  or  from  a point  directly  across  the 
street  there  from,  whichever  requires  less  open  space. 

(1)  For  dwellings  other  than  those  specified  in  Paragraphs  (d)(2)  through  (d)(5) 
below,  the  minimum  amount  of  usable  open  space  to  be  provided  for  use  by  each  dwelling 
unit  shall  be  as  specified  in  the  second  column  of  Table  135A  if  such  usable  open  space  is  all 
private.  Where  common  usable  open  space  is  used  to  satisfy  all  or  part  of  the  requirement  for 
a dwelling  unit,  such  common  usable  open  space  shall  be  provided  in  an  amount  equal  to 

1 .33  square  feet  for  each  one  square  foot  of  private  usable  open  space  specified  in  the 
second  column  of  Table  135A.  In  such  cases,  the  balance  of  the  required  usable  open  space 
may  be  provided  as  private  usable  open  space,  with  full  credit  for  each  square  foot  of  private 
usable  open  space  so  provided. 

(2)  For  group  housing  structures,  SRO  units,  and  dwelling  units  that  measure 
less  than  350  square  feet  plus  a bathroom,  the  minimum  amount  of  usable  open  space 
provided  for  use  by  each  bedroom  or  SRO  unit  shall  be  4/3  one-third  the  amount  required  for 
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a dwelling  unit  as  specified  in  Paragraphs  (d)(1)  above  and  (d)(4)  and  (d)(5),  below.  For 
purposes  of  these  calculations,  the  number  of  bedrooms  on  a lot  shall  in  no  case  be 
considered  to  be  less  than  one  bedroom  for  each  two  beds.  Where  the  actual  number  of  beds 
exceeds  an  average  of  two  beds  for  each  bedroom,  each  two  beds  shall  be  considered 
equivalent  to  one  bedroom. 

(3)  For  dwellings  specifically  designed  for  and  occupied  by  senior  citizens,  as 
defined  and  regulated  by  Section  102.6.1  209. of  this  Code,  the  minimum  amount  of 
usable  open  space  to  be  provided  for  use  by  each  dwelling  unit  shall  be  ^ one-half  ihe  amount 
required  for  each  dwelling  unit  as  specified  in  Paragraph  (d)(1)  above. 

(4)  DTR  Districts.  For  all  residential  uses,  75  square  feet  of  open  space  is 
required  per  dwelling  unit.  All  residential  open  space  must  meet  the  provisions  described  in 
this  Section  unless  othenwise  established  in  this  subsection  or  in  Section  825  or  a Section 
governing  an  individual  DTR  District.  Open  space  requirements  may  be  met  with  the  following 
types  of  open  space:  "private  usable  open  space"  as  defined  In  Section  1 35(a)  of  this  Code, 
"common  usable  open  space"  as  defined  in  Section  135(a)  of  this  Code,  and  "publicly 
accessible  open  space"  as  defined  in  subsection  (h)  below.  At  least  40  percent  of  the 
residential  open  space  is  required  to  be  common  to  all  residential  units.  Common  usable  open 
space  is  not  required  to  be  publicly-accessible.  Publicly-accessible  open  space,  including  off- 
site open  space  permitted  by  subsection  (i)  below  and  by  Section  827(a)(9),  meeting  the 
standards  of  subsection  (h)  may  be  considered  as  common  usable  open  space.  For 
residential  units  with  direct  access  from  the  street,  building  setback  areas  that  meet  the 
standards  of  Section  145.1  and  the  Ground  Floor  Residential  Design  Guidelines  may  be 
counted  toward  the  open  space  requirement  as  private  non-common  open  space. 

(5)  Eastern  Neighborhoods  Mixed  Use  Districts.  The  minimum  amount  of 
usable  open  space  to  be  provided  for  use  by  each  dwelling  unit  shall  be  as  specified  in  Table 
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135B.  For  group  housing  structures  and  SRO  units,  the  minimum  amount  of  usable  open 
space  provided  for  use  by  each  bedroom  shall  be  4/3  one-third  the  amount  required  for  a 
dwelling  unit  as  specified  in  Table  135B.  Usable  open  space  requirements  in  these  areas  may 
be  fulfilled  by  providing  privately-owned  public  open  space  as  specified  in  Table  135B. 

(6)  Efficiency  Dweiiing  Units  With  Reduced  Square  Footage.  Common  usable 
open  space  shall  be  the  preferred  method  of  meeting  the  open  space  requirement  for 
Efficiency  Dwelling  Units  with  reduced  square  footage,  as  defined  in  Section  318  of  this  Code. 
Private  open  space  shall  not  be  credited  toward  satisfaction  of  the  open  space  requirement  for 
such  units  unless  the  Zoning  Administrator  determines  that  the  provision  of  common  open 
space  is  infeasible  or  undesirable,  in  whole  or  in  part,  due  to 

(A)  site  constraints, 

(B)  the  special  needs  of  anticipated  residents,  or 

(C)  conflicts  with  other  applicable  policies  and  regulations,  including  but 
not  limited  to  standards  for  the  treatment  of  historic  properties,  the  Americans  with  Disabilities 
Act,  or  the  Building  Code. 


TABLE  135A 

MINIMUM  USABLE  OPEN  SPACE  FOR  DWELLING  UNITS  AND  GROUP  HOUSING 
OUTSIDE  THE  EASTERN  NEIGHBORHOODS  MIXED  USE  DISTRICT 

District 

Square  Feet  Of  Usable 
Open  Space  Required 
For  Each  Dwelling  Unit 
If  All  Private 

Ratio  of  Common 
Usable  Open  Space 
That  May  Be 
Substituted  for 
Private 

RH-1(D),  RH-1 

300 

1.33 

RH-1(S) 

300  for  first  unit; 
100  for  minor  second 
unit 

1.33 
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RH-2 

125 

1.33 

RH-3 

100 

1.33 

RM-1,  RC-1,  RTO,  RTO-M 

100 

1.33 

RM-2,  RC-2,  SPD 

80 

1.33 

RM-3,  RC-3,  RED 

60 

1.33 

RM-4,  RC-4,  RSD 

36 

1.33 

C-3,  C-M,  SLR,  SLI,  SSO,  M-1,  M-2 

36 

1.33 

C-1.C-2 

Same  as  for  the  R 
District  establishing  the 
dwelling  unit  density 
ratio  for  the  C-1  or  C-2 
District  property 

NC  Districts  NC-1.  NC  2.  NCT-1.  NCT  2. 

400 

As  soecified  in 
the  Zonina  Control  Table 
for  the  district 

1.33 

pg|-|^ 

NC  3 Cactro  Street  Inner  Clement  Street 

00 

»]  33 

2^th  Stf0Gt  Mi^^ion  Street  NO0  Volley 

street,  RCD. 

§0 

33 

tJrooQWay,  1 i3yes  ^ouQrii  upper  ivisrKeT 

Chinatown  Community  Business,  Chinatown 
Residential  Neighborhood  Commercial, 
Chinatown  Visitor  Retail 

48 

1.00 

DTR 

This  table  not  applicable.  75  square  feet  per 
dwelling.  See  Sec.  135(d)(4). 
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TABLE  135B  MINIMUM  USABLE  OPEN  SPACE  FOR  DWELLING  UNITS  AND 
GROUP  HOUSING  IN  THE  EASTERN  NEIGHBORHOODS  MIXED  USE  DISTRICTS 


Square  feet  of  usable  open  space  per 
dwelling  unit,  if  not  publicly  accessible 

Square  feet  of  usable 
open  space  per 
dwelling  unit,  if 
publicly  accessible 

Percent  of  open 
space  that  may  be 
provided  off  site 

80  square  feet 

54  square  feet 

50% 

(g)  Common  Usable  Open  Space:  Additional  Standards. 

(1)  Minimum  Dimensions  and  Minimum  Area.  Any  space  credited  as 
common  usable  open  space  shall  be  at  least  15  feet  in  every  horizontal  dimension  and  shall 
have  a minimum  area  of  300  square  feet. 

(2)  Use  of  Inner  Courts.  The  area  of  an  inner  court,  as  defined  by  this  Code, 
may  be  credited  as  common  usable  open  space,  if  the  enclosed  space  is  not  less  than  20  feet 
in  every  horizontal  dimension  and  400  square  feet  in  area;  and  if  (regardless  of  the  permitted 
obstructions  referred  to  in  Subsection  135(c)  above)  the  height  of  the  walls  and  projections 
above  the  court  on  at  least  three  sides  (or  75  percent  of  the  perimeter,  whichever  is  greater)  is 
such  that  no  point  on  any  such  wall  or  projection  is  higher  than  one  foot  for  each  foot  that 
such  point  is  horizontally  distant  from  the  opposite  side  of  the  clear  space  in  the  court. 
Exceptions  from  these  requirements  for  certain  qualifying  historic  buildinss  may  be  vermitted  subject 
to  the  requirements  and  procedures  of  Section  307(h)  of  this  Code. 

[NOTE  TO  EDITOR:  Diagram  not  shown  but  not  to  be  deleted.] 

(3)  Use  of  Solariums.  The  area  of  a totally  or  partially  enclosed  solarium  may 
be  credited  as  common  usable  open  space  if  the  space  is  not  less  than  15  feet  in  every 
horizontai  dimension  and  300  square  feet  in  area;  and  if  such  area  is  exposed  to  the  sun 
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through  openings  or  clear  glazing  on  not  less  than  30  percent  of  its  perimeter  and  30  percent 
of  its  overhead  area. 

(h)  Publicly-Accessible  Usable  Open  Space  Standards:  In  DTR  Districts  and  the 
Eastern  Neighborhoods  Mixed  Use  Districts,  any  space  credited  as  publicly-accessible  usable 
open  space,  where  permitted  or  required  by  this  Code,  shall  meet  the  following  standards; 

(1)  Types  of  Open  Space.  Open  space  shall  be  of  one  or  more  of  the 
following  types: 

(A)  An  unenclosed  park  or  garden  at  street  grade  or  following  the  natural 
topography,  including  improvements  to  hillsides  or  other  unimproved  public  areas; 

(B)  An  unenclosed  plaza  at  street  grade,  with  seating  areas  and 
landscaping  and  no  more  than  10  percent  of  the  total  floor  area  devoted  to  facilities  for  food  or 
beverage  service,  exclusive  of  seating  areas  as  regulated  in  Subsection  (2)(d),  below; 

(C)  An  unenclosed  pedestrian  pathway  which  complies  with  the 
standards  of  Section  270.2  and  which  is  consistent  with  applicable  design  guidelines. 

(D)  Streetscape  improvements  with  landscaping  and  pedestrian 
amenities  that  result  in  additional  pedestrian  space  beyond  the  pre-existing  sidewalk  width 
and  conform  to  the  Better  Streets  Plan  and  any  other  applicable  neighborhood  streetscape 
plans  per  Section  138.1  or  other  related  policies  such  as  those  associated  with  sidewalk 
widenings  or  building  setbacks,  other  than  those  intended  by  design  for  the  use  of  individual 
ground  floor  residential  units;  and 

(2)  Standards  of  Open  Space.  Open  space  shall  meet  the  standards 
described  in  Section  138(d)(1)  through  (11)  of  this  Code. 

(3)  Maintenance.  Maintainence  requirements  for  open  space  in  these  areas 
are  subject  to  Section  138(h)  of  this  Code. 
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(4)  Informational  Plaque.  Signage  requirements  for  open  space  in  these 
areas  are  subject  to  Section  138(i)  of  this  Code. 

(5)  Open  Space  Provider.  Requirements  regarding  how  to  provide  and 
maintain  open  space  are  subject  to  Section  138(f)  of  this  Code. 

(6)  Approval  of  Open  Space  Type  and  Features.  Approval  of  open  space  in 
these  areas  is  subject  to  requirements  of  Section  138(d)  of  this  Code. 

(i)  Off-Site  Provision  of  Required  Usable  Open  Space. 

(1)  Eastern  Neighborhoods  Mixed  Use  Districts.  In  the  Eastern 
Neighborhoods  Mixed  Use  Districts,  the  provision  of  off-site  publicly  accessible  open  space 
may  be  credited  toward  the  residential  usable  open  space  requirement,  subject  to  Section  329 
for  projects  to  which  that  Section  applies  and  Section  307(h)  for  other  projects.  Any  such 
space  shall  meet  the  publicly  accessible  open  space  standards  set  forth  in  Section  135(h)  and 
be  provided  within  800  feet  of  the  project.  No  more  than  50  percent  of  a project's  required 
usable  open  space  shall  be  off-site.  The  publicly  accessible  off-site  usable  open  space  shall 
be  constructed,  completed,  and  ready  for  use  no  later  than  the  project  itself,  and  shall  receive 
its  Certificate  of  Final  Completion  from  the  Department  of  Building  Inspection  prior  to  the 
issuance  of  any  Certificate  of  Final  Completion  or  Temporary  Certificate  of  Occupancy  for  the 
project  itself. 

(2)  DTR  Districts.  In  DTR  Districts  the  provision  of  off-site  publicly  accessible 
open  space  may  be  counted  toward  the  requirements  of  residential  open  space  per  the 
procedures  of  Section  309.1  provided  it  is  within  the  individual  DTR  district  of  the  project  or 
within  500  feet  of  any  boundary  of  the  individual  DTR  district  of  the  project,  and  meets  the 
standards  of  subsection  (h). 

(A)  On  Site.  At  least  36  square  feet  per  residential  unit  of  required  open 
space  must  be  provided  on-site.  Pursuant  to  the  procedures  of  Section  309.1 , the  Planning 
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Commission  may  reduce  the  minimum  on-site  provision  of  required  residential  open  space  to 
not  less  than  18  square  feet  per  unit  in  order  to  both  create  additional  publicly-accessible 
open  space  serving  the  district  and  to  foster  superior  architectural  design  on  constrained  sites. 

(B)  Open  Space  Provider.  The  open  space  required  by  this  Section 
may  be  provided  individually  by  the  project  sponsor  or  jointly  by  the  project  sponsor  and  other 
project  sponsors,  provided  that  each  square  foot  of  jointly  developed  open  space  may  count 
toward  only  one  sponsor's  requirement.  With  the  approval  of  the  Planning  Commission,  a 
public  or  private  agency  may  develop  and  maintain  the  open  space,  provided  that  (i)  the 
project  sponsor  or  sponsors  pay  for  the  cost  of  development  of  the  number  of  square  feet  the 
project  sponsor  is  required  to  provide,  (ii)  provision  satisfactory  to  the  Commission  is  made  for 
the  continued  maintenance  of  the  open  space  for  the  actual  lifetime  of  the  building  giving  rise 
to  the  open  space  requirement,  and  (iii)  the  Commission  finds  that  there  is  reasonable 
assurance  that  the  open  space  to  be  developed  by  such  agency  will  be  developed  and  open 
for  use  by  the  time  the  building,  the  open  space  requirement  of  which  is  being  met  by  the 
payment,  is  ready  for  occupancy. 

(3)  Ocean  Avenue  NCT.  In  the  Ocean  Avenue  NCT  District,  the  provision  of 
off-site  publicly  accessible  open  space  may  be  credited  toward  the  residential  usable  open 
space  requirement  subject  to  the  procedures  of  Section  303.  Any  such  open  space  shall  meet 
the  publicly  accessible  open  space  standards  set  forth  in  Section  135(h)  and  be  provided 
within  800  feet  of  the  project.  No  more  than  50  percent  of  a project's  usable  open  space 
requirement  may  be  satisfied  off-site.  The  publicly  accessible  off-site  usable  open  space  shall 
be  constructed,  completed,  and  ready  for  use  no  later  than  the  project  itself,  and  shall  receive 
its  certificate  of  final  completion  from  the  Department  of  Building  Inspection  prior  to  the 
issuance  of  any  certificate  of  final  completion  or  temporary  certificate  of  occupancy  for  the 
project  itself. 
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(4)  Historic  Buildings.  For  a landmark  building  designated  ver  Article  10  of  this 
Code,  a contributing  building  located  within  a designated  historic  district  ver  Article  10,  or  any 
buildins  designated  Category  I-IV  ver  Article  11  of  this  Code,  the  provision  of  offsite  miblidy 
accessible  open  space  may  he  credited  toward  the  residential  usable  open  space  requirement  subject  to 
the  procedures  of  Section  307 (li)  of  this  Code. 

SEC.  138.  PRIVATELY-OWNED  PUBLIC  OPEN  SPACE  REQUIREMENTS  IN  C-3 
DISTRICTS. 


(b)  Amount  Required.  Except  in  the  C-3-0(SD)  District,  open  space  shall  be 
provided  in  the  amounts  specified  below  for  all  uses  except  (i)  residential  uses,  which  shall  be 
governed  by  Section  135  of  this  Coder  (ii)  institutional  uses;  and  (Hi)  uses  in  a predominantly 

retail  building.  For  the  purposes  of  this  section, -a  "predominantly  retail  building"  is  one  in  which  2/3 


of  the  oceapied floor  area  is  in  retail 


Minimum  Amount  of  Open  Space  Required 

Use 

Ratio  of  Square  Feet  of  Open  Space  to  Gross  Square  Feet  of  Uses  with 

District 

Open  Space  Requirement 

C-3-0 

1:50 

C-3-R 

1:100 

C-3-G 

1:50 

C-3-S 

1:50 

C-3-0 

(SD) 

1:50 
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(d)  Types  and  Standards  of  Open  Space.  Except  as  otherwise  provided  in 
Subsection  (e),  the  project  applicant  may  satisfy  the  requirements  of  this  Section  by  providing 
one  or  more  of  the  following  types  of  open  space:  A plaza,  an  urban  park,  an  urban  garden,  a 
view  terrace,  a sun  terrace,  a greenhouse,  a small  sitting  area  (a  snippet),  an  atrium,  an 
indoor  park,  or  a public  sitting  area  in  a galleria,  in  an  arcade,  in  a public  street  or  alley,  or  in  a 
pedestrian  mall  or  walkway,  as  more  particularly  defined  in  the  table  entitled  "Guidelines  for 
Open  Space"  in  the  Open  Space  Section  of  the  Downtown  Plan,  or  any  amendments  thereto, 
provided  that  the  open  space  meets  the  following  minimum  standards.  The  open  space  shall; 

(1)  Be  of  adequate  size; 

(2)  Be  situated  in  such  locations  and  provide  such  ingress  and  egress  as  will 
make  the  area  easily  accessible  to  the  general  public; 

(3)  Be  well-designed,  and  where  appropriate,  be  landscaped; 

(4)  Be  protected  from  uncomfortable  wind; 

(5)  Incorporate  various  features,  including  ample  seating  and,  if  appropriate, 
access  to  food  service,  which  will  enhance  public  use  of  the  area; 

(6)  Have  adequate  access  to  sunlight  if  sunlight  access  is  appropriate  to  the 

type  of  area; 

(7)  Be  well-lighted  if  the  area  is  of  the  type  requiring  artificial  illumination; 

(8)  Be  open  to  the  public  at  times  when  it  is  reasonable  to  expect  substantial 

public  use; 

(9)  Be  designed  to  enhance  user  safety  and  security; 

(10)  If  the  open  space  is  on  private  property,  provide  toilet  facilities  open  to  the 

public; 

(11)  Have  at  least  75  percent  of  the  total  open  space  approved  be  open  to  the 
public  during  all  daylight  hours. 
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(e)  Approval  of  Open  Space  Type  and  Features.  The  type,  size,  location,  physical 
access,  seating  and  table  requirements,  landscaping,  availability  of  commercial  services, 
sunlight  and  wind  conditions  and  hours  of  public  access  shall  be  reviewed  and  approved  in 
accordance  with  the  provisions  of  Section  309,  and  shall  generally  conform  to  the  "Guidelines 
for  Open  Space." 

The  Commission  may,  by  resolution,  declare  certain  types  of  open  space  ineligible 
throughout  C-3  Districts,  or  in  certain  defined  areas,  if  it  determines  that  a disproportionate 
number  of  certain  types  of  open  space,  or  that  an  insufficient  number  of  parks  and  plazas,  is 
being  provided  in  order  to  meet  the  public  need  for  open  space  and  recreational  uses.  Such 
resolution  may  exempt  from  its  application  projects  whose  permit  applications  are  on  file  with 
the  Department  of  City  Planning  Department.  Over  time,  no  more  than  20  percent  of  the  space 
provided  under  this  Section  shall  be  indoor  space  and  at  least  80  percent  shall  be  outdoor 
space.  Once  an  indoor  space  has  been  approved,  another  such  feature  may  not  be  approved 
until  the  total  square  footage  of  outdoor  open  space  features  approved  under  this  Section 
exceeds  80  percent  of  the  total  square  footage  of  all  open  spaces  approved  under  this 
Section. 

SEC.  138.1.  STREETSCAPE  AND  PEDESTRIAN  IMPROVEMENTS. 

(c)  Required  streetscape  and  pedestrian  improvements.  Development  projects 
shall  Include  streetscape  and  pedestrian  improvements  on  ail  publicly  accessible  rights-of-way 
directly  fronting  the  property  as  follows: 

(1)  Street  trees. 

Application.  In  any  District,  street  trees  shall  be  required  under 
the  following  conditions:  construction  of  a new  building:  relocation  of  a building;  the  addition  of 
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gross  floor  area  equal  to  20  percent  or  more  of  the  gross  floor  area  of  an  existing  building;  the 
addition  of  a new  dwelling  unit,  a garage,  or  additional  parking:  or  paving  or  repaving  more 
than  200  square  feet  of  the  front  setback. 

£BHh)  Standards. 

^ All  districts.  In  any  district,  street  trees  shall: 

(aa)  Comply  with  Public  Works  Code  Article  16  and  any 

other  applicable  ordinances; 

(bb)  Be  suitable  for  the  site; 

(cc)  Be  a minimum  of  one  tree  of  24-inch  box  size  for 
each  20  feet  of  frontage  of  the  property  along  each  street  or  alley,  with  any  remaining  fraction 
of  10  feet  or  more  of  frontage  requiring  an  additional  tree.  Such  trees  shall  be  located  either 
within  a setback  area  on  the  lot  or  within  the  public  right-of-way  along  such  lot,  and  shall 
comply  with  all  applicable  codes  and  standards. 

(dd)  Provide  a below-grade  environment  with  nutrient-rich 
soils,  free  from  overly-compacted  soils,  and  generally  conducive  to  tree  root  development: 

(ee)  Be  watered,  maintained  and  replaced  if  necessary  by 
the  property  owner,  in  accordance  with  Sec.  174  and  Article  16  of  the  Public  Works  Code  and 
compliant  with  applicable  water  use  requirements  of  Chapter  63  of  the  Administrative  Code. 

{ji}  (B)  DIR,  RC,  C,  NC  and  Mixed-Use  Districts,  and  Planned 
Unit  Developments.  In  DTR,  RC,  C,  NC  and  Mixed-Use  Districts,  and  Planned  Unit 
Developments,  in  addition  to  the  requirements  of  subsections  (aa)  — (ee)  above,  all  street 
trees  shall: 


height; 


(aa)  Have  a minimum  2 inch  caliper,  measured  at  breast 
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(bb)  Branch  a minimum  of  80  inches  above  sidewalk 

grade; 

(cc)  Be  planted  In  a sidewalk  opening  at  least  16  square 
feet,  and  have  a minimum  soil  depth  of  3 feet  6 inches; 

(dd)  Include  street  tree  basins  edged  with  decorative 
treatment,  such  as  pavers  or  cobbles.  Edging  features  may  be  counted  toward  the  minimum 
sidewalk  opening  per  (cc)  if  they  are  permeable  surfaces  per  Section  102.33. 

(iih  (G)  Continuous  soil-filled  trench.  Street  trees  shall  be 
planted  in  a continuous  soil-filled  trench  parallel  to  the  curb,  such  that  the  basin  for  each  tree 
is  connected,  if  all  the^oilewing  conditions  are  present:  (1)  the  subject  Iot4s-ifr-0ne  of-the 
atricts  specified-iR-  Subseoti0f>-138.1(c)(-1-)(ii)(B);  (2)  the  project  is  on  a lot  that  (a)  is  greater 
than  1/2-acre  in  total  area,  (b)  contains  250  feet  of  total  lot  frontage  on  one  or  more  publicly- 
accessible  rights-of-way,  or  (c)  the  frontage  encompasses  the  entire  block  face  between  the 
nearest  two  intersections  with  any  other  publicly-accessible  rights-of-way,  and  ^ (3)  the 
project  includes  (a)  new  construction^  or  (b)  addition  of  20%  or  more  of  gross  floor  area  to  an 


i-bwl4ing. 

(aa)  The  trench  may  be  covered  by  allowable  permeable 
surfaces  as  defined  In  Section  102.33,  except  at  required  tree  basins,  where  the  soil  must 
remain  uncovered. 


surface  features 


(C)  (iil)  Approvals^  and  waivers,  and  modifications. 
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^ Trees  installed  in  the  public  right-of-way  shall  be  subject  to 
Department  of  Public  Works  approval.  Procedures  and  other  requirements  for  the  installation, 
maintenance  and  protection  of  trees  in  the  public  right-of-way  shall  be  as  set  forth  in  Article  16 
of  the  Public  Works  Code. 

(ii)  m Determination  of  infeasibilitv  or  undesirability.  Required 
street  trees  mav  be  found  to  be  infeasible  or  undesirable  under  the  following  circumstances: 

(aa)  Technical  infeasibilitv.  The  In  anv  case  in  which-tbe 
Department  of  Public  Works  mav  determine  that  one  or  more  cannot  grant  approval  for 
installation  of  a trees  in  the  public  right-of-way  cannot  be  planted  or  cannot  meet  all  the 
requirements  of  subsections  (iiUA^  - (Cl.  on  the  basis  of  inadequate  sidewalk  width, 
interference  with  utilities  or  other  reasons  regarding  the  public  welfarei , and  where  installation 
of  such-tree  on  the  lot  itself  is -impractical,  the  tree  planting  requifements  of  tbis-Section 
138.1(c)(1)  may  be  modified  or-waived  by  the-Zening  Administrator  as  described  herein: 

(bb)  Incompatibility  with  existing  policy.  The  Zoning 
Administrator  mav  determine  that  the  olantinc  of  street  trees  conflicts  with  policies  in  the 
General  Plan  such  as  the  Downtown  Plan  policy  favoring  unobstructed  pedestrian  passage  or 
the  Commerce  and  Industry  Element  policies  to  facilitate  industry. 

(iii^  Waiver  or  modification.  In  anv  case  in  which  a street  tree  is 
determined  to  be  infeasible  or  undesirable  under  subsections  taa)  or  (bbV  the  Zoning 
Administrator  mav  waive  or  modify  the  street  tree  requirement  as  follows: 

(aa)  For  each  required  tree  that  the  Zoning  Administrator 
waives,  the  permittee  shall  pay  an  "in-lieu"  street  tree  fee  pursuant  to  Section  428. 

(bb)  When  a pre-existing  site  constraint  prevents  the 
installatien  of  a street  tree,  as  As  an  alternative  to  payment  of  any  portion  of  the  in-lieu  fee, 
the  Zoning  Administrator  may  modify  the  requirements  of  this  section  to  allow  the  installation 
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of  alternative  landscaping,  including:  sidewalk  landscaping  that  is  compliant  with  applicable 


water  use  requirements  of  Chapter  63  of  the  Administrative  Code,  to  satisfy  the  requirements 
of  Section  138.1(c)(1),  subject  to  permit  approval  from  the  Department  of  Public  Works  in 
accordance  with  Public  Works  Code  Section  81  OB.  planter  boxes,  tubs,  or  similar  above- 
ground landscaping,  street  trees  that  do  not  meet  all  of  the  requirements  of  subsections  (iiHA) 
- (C).  or  street  trees  planted  in  a required  front  setback  area  on  the  subject  property. 

(66) — ln-C-3,  industrial,  and  South  of  Market  Mixed  Use 
DistrictST-the  Zoeiftg  Administrator  may  allow  the  installation  of  planter  boxes-e^tubs  or  similar 
landscaping  in  plaee-of  trees  when  that  is  determined  to  be  more  desirable  in  order  to  make 


requirement  in  C-3,  industrial,  and  mixed  use  districts,  districts  where  landsea^ing  is 


considered  to  be  inappropriate  because  it  conflicts  with-policies-of  the  Downtown  Plan,  a 
component  of  the  General  Plan,  such  as  the-DewntowR-Plan  Policy -favoring  unobstructed 
pedestrian  passage  or  the  Commerce  and  Industry  Element  policies  to  facilitate  industry. 

(D)  Credit  for  existing  street  trees.  Where  there  is  an  existing, 
established  street  tree  fronting  the  subiectpfopertv.  as  determined  bv  the  Department  of 
Public  Works,  the  street  tree  requirement  shall  be  waived  and  no  in-lieu  fee  shall  be  applied 
for  that  particular  tree. 

(2)  Other  streetscape  and  pedestrian  elements  for  large  projects. 

(A)  Application. 

{j);(A)  In  any  district,  streetscape  and  pedestrian  elements  in 
conformance  with  the  Better  Streets  Plan  shall  be  required,  if  all  the  following  conditions  are 
present:  (1)  the  project  is  on  a lot  that  (a)  is  greater  than  44-one-half  acre  in  total  area,  (b) 
contains  250  feet  of  total  lot  frontage  on  one  or  more  publicly-accessible  rights-of-way,  or  (c) 
the  frontage  encompasses  the  entire  block  face  between  the  nearest  two  intersections  with 
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any  other  publicly-accessible  rights-of-way,  and  (2)  the  project  includes  (a)  new  construction; 
QL  (b)  addition  of  20%  or  more  of  gross  floor  area  to  an  exiting  existing  buildingf^i4e) 
alteration  to  greater  than  50%-oMhe  existing  square-foetage  of  a building. 

{8^  Project  sponsors  that  meet  the  thresholds  of  this  Subsection 
shall  submit  a streetscape  plan  to  the  Planning  Department  showing  the  location,  design,  and 
dimensions  of  all  existing  and  proposed  streetscape  elements  in  the  public  right-of-way 
directly  adjacent  to  the  fronting  property,  including  street  trees,  sidewalk  landscaping,  street 
lighting,  site  furnishings,  utilities,  driveways,  and  curb  lines,  and  the  relation  of  such  elements 
to  proposed  new  construction  and  site  work  on  the  subject  property. 

Standards.  Notwithstanding  the  requirements  of  Section 
138.1(c)(2)(i),  the  Department  shall  consider,  but  need  not  require,  the  streetscape  and 
pedestrian  elements  listed  below  when  analyzing  a streetscape  plan: 

^ Standard  streetscape  elements.  All  standard  streetscape 
elements  for  the  appropriate  street  type  per  Table  1 and  the  Better  Streets  Plan,  including 
benches,  bicycle  racks,  curb  ramps,  comer  curb  extensions,  stormwater  facilities,  lighting, 
sidewalk  landscaping,  special  sidewalk  paving,  and  other  site  furnishings,  excepting 
crosswalks  and  pedestrian  signals. 

(aa)  Streetscape  elements  shall  be  selected  from  a City- 
approved  palette  of  materials  and  furnishings,  where  applicable,  and  shall  be  subject  to 
approval  by  all  applicable  City  agencies. 

(bb)  Streetscape  elements  shall  be  consistent  with  the 
overall  character  and  materials  of  the  district,  and  shall  have  a logical  transition  or  termination 
to  the  sidewalk  and/or  roadway  adjacent  to  the  fronting  property. 

£ii]  (B)  Sidewalk  widening.  The  Planning  Department  in 
consultation  with  other  agencies  shall  evaluate  whether  sufficient  roadway  space  is  available 
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for  sidewalk  widening  for  the  entirety  or  a portion  of  the  fronting  public  right-of-way  in  order  to 
meet  or  exceed  the  recommended  sidewalk  widths  for  the  appropriate  street  type  per  Table  2 
and  the  Better  Streets  Plan  and/or  to  provide  additional  space  for  pedestrian  and  streetscape 
amenities.  If  it  is  found  that  sidewalk  widening  is  feasible  and  desirable,  the  Planning 
Department  shall  require  the  owner  or  developer  to  install  such  sidewalk  widening  as  a 
condition  of  approval,  including  all  associated  utility  re-location,  drainage,  and  street  and 
sidewalk  paving. 

Minimum  sidewalk  width.  New  publicly-accessible  rights- 
of-way  proposed  as  part  of  development  projects  shall  meet  or  exceed  the  recommended 
sidewalk  widths  for  the  appropriate  street  type  per  Table  2.  Where  a consistent  front  building 
setback  of  3 feet  or  greater  extending  for  at  least  an  entire  block  face  is  provided,  the 
recommended  sidewalk  width  may  be  reduced  by  up  to  2 feet. 


Table  2.  Recommended  Sidewalk  Widths  by  Street  Type 


Street  Type  (per  Better 
Streets  Plan) 

Recommended  Sidewalk  Width  (Minimum 
required  for  new  streets) 

Commercial 

Downtown  commercial 

See  Downtown  Streetscape  Plan 

Commercial  throughway 

15' 

Neighborhood  commercial 

15' 

Residential 

Downtown  residential 

15' 

Residential  throughway 

15' 

Neighborhood  residential 

12' 

Industrial/Mixed- 

Industrial 

10' 

Use 

Mixed-use 

15' 
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Special 

Parkway 

17' 

Park  edge  (multi-use  path) 

25' 

Multi-way  boulevard 

15' 

Ceremonial 

varies 

Small 

Alley 

9' 

Shared  public  way 

n/a 

Paseo 

varies 

Review  and  approvals. 

j[il  ^ The  streetscape  plan  required  by  this  section  shall  be 
submitted  to  the  Planning  Department  no  later  than  60  days  prior  to  any  Department  or 
Planning  Commission  approval  action,  and  shall  be  considered  for  approval  at  the  time  of 
other  project  approval  actions.  The  Planning  Department  may  require  any  or  all  standard 
streetscape  elements  for  the  appropriate  street  type  per  Table  1 and  the  Better  Streets  Plan,  if 
it  finds  that  these  improvements  are  necessary  to  meet  the  goals  and  objectives  of  the 
General  Plan  of  the  City  and  County  of  San  Francisco.  In  making  its  determination  about 
required  streetscape  and  pedestrian  elements,  the  Planning  Department  shall  consult  with 
other  City  agencies  tasked  with  the  design,  permitting,  use,  and  maintenance  of  the  public 
right-of-way. 

(B)  Final  approval  by  the  affected  agencies  and  construction  of 
such  streetscape  improvements  shall  be  completed  prior  to  the  issuance  of  the  first  Certificate 
of  Occupancy  or  temporary  Certificate  of  Occupancy  for  the  project,  unless  othen^/ise 
extended  by  the  Zoning  Administrator.  Should  conditions,  policies,  or  determinations  by  other 
City  agencies  require  a change  to  the  streetscape  plan  after  approval  of  the  streetscape  plan 
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but  prior  to  commencement  of  construction  of  the  streetscape  improvements,  the  Planning 
Department  shall  have  the  authority  to  require  revision  to  such  streetscape  plan.  In  such  case, 
the  Zoning  Administrator  shall  extend  the  timeframe  for  completion  of  such  improvements  by 
an  appropriate  duration  as  necessary. 

fiii^  (G)  Waiver.  Any  City  agency  tasked  with  the  design, 
permitting,  use,  and  maintenance  of  the  public  right-of-way,  may  waive  any  or  all  Department 
required  improvements  of  the  streetscape  plan  as  described  in  this  Subsection  under  that 
agency's  jurisdiction  if  said  agency  determines  that  such  improvement  or  improvements  is 
inappropriate,  interferes  with  utilities  to  an  extent  that  makes  installation  financially  infeasible, 
or  would  negatively  affect  the  public  welfare.  Any  such  waiver  shall  be  from  the  Director  or 
General  Manager  of  the  affected  agency,  shall  be  in  writing  to  the  applicant  and  the 
Department,  and  shall  specify  the  basis  for  the  waiver.  Waivers,  if  any,  shall  be  obtained  prior 
to  commencement  of  construction  of  the  streetscape  improvements  unless  extenuating 
circumstances  arise  during  the  construction  of  said  improvements.  If  such  a waiver  is  granted, 
the  Department  reserves  the  right  to  impose  alternative  requirements  that  are  the  same  as  or 
similar  to  the  elements  in  the  adopted  streetscape  plan  after  consultation  with  the  affected 
agency.  This  Subsection  shall  not  apply  to  the  waiver  of  the  street  tree  requirement  set  forth  in 
Section  138.1(c)(1). 

(d)  Neighborhood  Streetscape  Plans.  In  addition  to  the  requirements  listed  in 
Subsection  138.1(c),  the  Planning  Department  in  coordination  with  other  city  agencies,  and 
after  a public  hearing,  may  adopt  streetscape  plans  for  particular  streets,  neighborhoods,  and 
districts,  containing  standards  and  guidelines  to  supplement  the  Better  Streets  Plan. 
Development  projects  in  areas  listed  in  this  subsection  that  propose  or  are  required  through 
this  section  to  make  pedestrian  and  streetscape  improvements  to  the  public  right-of-way  shall 
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conform  with  the  standards  and  guidelines  in  the  applicable  neighborhood  streetscape  plan  in 
addition  to  those  found  in  the  Better  Streets  Plan. 


(1)  Downtown  Streetscape  Plan. 

(h)  In  any  C-3  District  sidewalk  paving  as  set  forth  in  the  Downtown 
Streetscape  Plan  shall  be  installed  by  the  applicant  under  the  following  conditions: 


Code  governing  C-3  Districts,  when  a permit  is  granted  for  any  project  abutting  a public 
sidewalk  in  a C-3  District,  the  Planning  Commission  may  impose  additional  requirements  that 
the  applicant  install  sidewalk  improvements  such  as  benches,  bicycle  racks,  lighting,  special 
paving,  seating,  landscaping,  and  sidewalk  widening  in  accordance  with  the  guidelines  of  the 
Downtown  Streetscape  Plan  if  it  finds  that  these  improvements  are  necessary  to  meet  the 
goals  and  objectives  of  the  General  Plan  of  the  City  and  County  of  San  Francisco.  In  making 
this  determination,  the  Planning  Commission  shall  consider  the  level  of  street  as  defined  in 
the  Downtown  Streetscape  Plan. 

(iv)  If  a sidewalk  widening  or  a pedestrian  street  improvement  is  used 
to  meet  the  open  space  requirement,  it  shall  conform  to  the  guidelines  of  Section  138. 

^The  Planning  Commission  shall  determine  whether  the 
streetscape  improvements  required  by  this  Section  may  be  on  the  same  site  as  the  building 
for  which  the  permit  is  being  sought,  or  within  900  feet,  provided  that  all  streetscape 

t 

improvements  are  located  entirely  within  the  C-3  District. 


iXt  ^Any  new  construction; 

£iii  (B)  The  addition  of  floor  area  equal  to  20  percent  or  more  of  an 


existing  building^er 


(G)  Alteration  to  greater  than  50%-ef-the  existing  square 


In  accordance  with  the  provisions  of  Section  309  of  the  Planning 
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(2)  Rincon  Hill  Streetscape  Plan. 

In  the  Rincon  Hill  Downtown  Residential  Mixed  Use  (RH-DTR)  and 
Folsom  and  Main  Residential/Commercial  Special  Use  Districts,  the  boundaries  of  which  are 
shown  in  Section  Map  No.  1 of  the  Zoning  Map,  for  all  frontages  abutting  a public  sidewalk, 
the  project  sponsor  is  required  to  install  sidewalk  widening,  street  trees,  lighting,  decorative 
paving,  seating  and  landscaping  in  accordance  with  the  Streetscape  Plan  of  the  Rincon  Hill 
Area  Plan,  developed  by  the  Planning  Department  and  approved  by  the  Board  of  Supervisors 
for:  (A)  any  new  construction;  ol(B)  the  addition  of  floor  area  equal  to  20  percent  or  more  of 
an  existing  building;  or  (C)  alteration  to  greater  than  50%  of  the  existing  square  footage  of-a 
building 

(B1  {ii)  Prior  to  approval  by  the  Board  of  Supervisors  of  a Streetscape 
Plan  for  Rincon  Hill,  the  Planning  Commission,  through  the  procedures  of  Section  309.1,  shall 
require  an  applicant  to  install  sidewalk  widening,  street  trees,  lighting,  decorative  paving, 
seating,  and  landscaping  in  keeping  with  the  intent  of  the  Rincon  Hill  Area  Plan  of  the  General 
Plan  and  in  accordance  with  this  section  of  the  Planning  Code. 

j(^  Removal  and  modification  of  private  encroachments  on  public  rhhts-of-wav. 

(1)  ADDlicabilitv.  This  section  shall  apply  to  developments  which: 

(A)  construct  new  buildims: 

(B)  include  buildin2  alterations  which  increase  the  gross  square  footase  of  a 
structure  by  20  percent  or  more: 

(C)  change  uses  involving  half-or-moFe-of-^fie-building  floor  area,  or  more 

(D)  add  off-street parkim  or  loadim:  or 

(D1  remove  off-street  parkins  or  loading. 
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Z'2)  Requirements.  As  a condition  of  approval  for  the  applicable  developments  in 


subsection  fb),  the  Planning  Department  may  require  the  project  sponsor  to: 

tA)  reduce  the  number  or  width  of  driveway  entrances  to  a lot,  to  comply  with 
the  streetscape  requirements  of  this  Code  and  the  protected  street  frontages  of  Section  ISSCr): 

(B)  remove  encroachments  onto  or  over  sidewalks  and  streets  that  reduce  the 
pedestrian  path  of  travel  or  reduce  the  sidewalk  area  available  for  streetscape  amenities  such  as 
landscaping,  street  trees  and  outdoor  seating: 

(C)  remove  or  reduce  in  size  basements  which  extend  under  public  rights-of- 


wav. 

(3)  Standards.  In  instances  where  such  encroachments  are  removed,  the  Planning 
Department  shall  require  that  the  replacement  curbs,  sidewalks,  street  trees,  and  landscaping  shall 
meet  the  standards  of  the  Better  Streets  Plan  and  of  any  applicable  neighborhood  streetscape  plans. 


SEC.  140.  ALL  DWELLING  UNITS  IN  ALL  USE  DISTRICTS  TO  FACE  ON  AN  OPEN 
AREA. 


(a)  Requirements.  With  the  exception  of  dwelling  units  in  single  room  occupancy 
buildings  in  the  South  of  Market  Mixed  Use  Districts,  in  each  dwelling  unit  in  any  use  district, 
the  required  windows  (as  defined  by  Section  504  of  the  San  Francisco  Housing  Code)  of  at 
least  one  room  that  meets  the  120-square-foot  minimum  superficial  floor  area  requirement  of 
Section  503  of  the  Housing  Code  shall  face  directly  on  an  open  area  of  one  of  the  following 
types: 


(1)  A public  street,  public  alley  at  least  20  feet  in  width,  side  yard  at  least  25 
feet  in  width,  or  rear  yard  meeting  the  requirements  of  this  Code;  provided,  that  if  such 
windows  are  on  an  outer  court  whose  width  is  less  than  25  feet,  the  depth  of  such  court  shall 
be  no  greater  than  its  width;  or 
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(2)  An  open  area  (whether  an  inner  court  or  a space  between  separate 
buildings  on  the  same  lot)  which  is  unobstructed  (except  for  fire  escapes  not  projecting  more 
than  necessary  for  safety  and  in  no  case  more  than  four  feet  six  inches,  chimneys,  and  those 
obstructions  permitted  in  Sections  136(c)(14),  (15),  (16),  (19),  (20)  and  (29)  of  this  Code)  and 
is  no  less  than  25  feet  in  every  horizontal  dimension  for  the  floor  at  which  the  dwelling  unit  in 
question  is  located  and  the  floor  immediately  above  it,  with  an  increase  of  five  feet  in  every 
horizontal  dimension  at  each  subsequent  floor,  except  for  single  room  occupancy  buildings  in 
the  Eastern  Neighborhoods  Mixed  Use  Districts,  which  are  not  required  to  increase  five  feet  in 
every  horizontal  dimension  until  the  fifth  floor  of  the  building. 

(b)  Exceptions.  For  historic  buildings  identified  in  Section  » 


within  the  Eastern  Neighborhoods -Mixed-^e-D  is  triets,  and  for  the  conversion  of  a nonconformim  use 
in  an  existing  building  to  a residential  use  in  a district  where  the  residential  use  is  principally 
permitted,  the  requirements  of  this  Section  140  may  be  modified  or  waived  pursuant  to  the 
procedures  and  criteria  set  forth  in  Sections  307(h)  and  329.  This  administrative  exception  does 
not  apply  to  new  additions  to  historic  buildin2S. 


SEC.  141.  SCREENING  OF  ROOFTOP  FEATURES  ^R,  NC,  C,  M,  MUGrMUQrMURj 


MIXED  USE  SSQ  DISTRICTS. 


(a)  In  R,  SPDrRSD,  NC,  C,  M,  MUG,  MUO,  MU-RrUMU  SLR,  SLl  and  Mixed  Use  SSQ 


Districts,  rooftop  mechanical  equipment  and  appurtenances  to  be  used  in  the  operation  or 
maintenance  of  a building  shall  be  arranged  so  as  not  to  be  visible  from  any  point  at  or  below 
the  roof  level  of  the  subject  building.  This  requirement  shall  apply  in  construction  of  new 
buildings,  and  in  any  alteration  of  mechanical  systems  of  existing  buildings  that  results  in 
significant  changes  in  such  rooftop  equipment  and  appurtenances.  The  features  so  regulated 
shall  in  all  cases  be  either  enclosed  by  outer  building  walls  or  parapets,  or  grouped  and 
screened  in  a suitable  manner,  or  designed  in  themselves  so  that  they  are  balanced  and 
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integrated  with  respect  to  the  design  of  the  building.  Minor  features  not  exceeding  one  foot  in 
height  shall  be  exempted  from  this  regulation. 

(b)  In  C-3  Districts,  whenever  the  enclosure  or  screening  of  the  features  listed  in 
Section  260(b)(1)(A)  and  (B),  will  be  visually  prominent,  modifications  may,  in  accordance  with 
provisions  of  Section  309,  be  required  in  order  to  insure  that:  (1)  the  enclosure  or  screening  is 
designed  as  a logical  extension  of  the  building  form  and  an  integral  part  of  the  overall  building 
design;  (2)  its  cladding  and  detailing  is  comparable  in  quality  to  that  of  the  rest  of  the  building; 

(3)  if  enclosed  or  screened  by  additional  volume,  as  authorized  by  Section  260(b),  the  rooftop 
form  is  appropriate  to  the  nature  and  proportions  of  the  building,  and  is  designed  to  obscure 
the  rooftop  equipment  and  appurtenances  and  to  provide  a more  balanced  and  graceful 
silhouette  for  the  top  of  the  building  or  structure;  and  (4)  the  additional  building  volume  is  not 
distributed  in  a manner  which  simply  extends  vertically  the  walls  of  the  building. 

(c)  In  Downtown  Residential  Districtsrthc  Eastern  Neighberho&^-Mixed  Use  Districts,  and 
South  of  Market  Mixed  Use  Districts,  mechanical  equipment  and  appurtenances  shall  be 
enclosed  in  such  a manner  that:  (1)  the  enclosure  is  designed  as  a logical  extension  of  the 
building  form  and  an  integral  part  of  the  overall  building  design;  (2)  its  cladding  and  detailing  is 
comparable  in  quality  to  that  of  the  rest  of  the  building;  (3)  if  screened  by  additional  volume, 
as  authorized  by  Section  260(b),  the  rooftop  form  is  appropriate  to  the  nature  and  proportions 
of  the  building,  and  is  designed  to  obscure  the  rooftop  equipment  and  appurtenances  and  to 
provide  a more  balanced  and  graceful  silhouette  for  the  top  of  the  building  or  structure;  and 

(4)  the  additional  building  volume  is  not  distributed  in  a manner  which  simply  extends 
vertically  the  walls  of  the  building. 

(d)  Off-street  parking  or  freight  loading  spaces  shall  only  be  permitted  on  unenclosed 
rooftops  when  the  parking  area  is  screened  with  fencing,  trellises  and/or  landscaped 
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screening  features  such  that  parked  vehicles  cannot  be  easily  viewed  from  adjacent  buildings, 
elevated  freeways  or  public  vista  points. 

SEC.  151.  SCHEDULE  OF  REQUIRED  OFF-STREET  PARKING  SPACES. 

(a)  Applicability.  Off-street  parking  spaces  shall  be  provided  in  the  minimum 
quantities  specified  in  Table  151,  except  as  otherwise  provided  in  Section  151.1  and  Section 
161  of  this  Code.  Where  the  building  or  lot  contains  uses  in  more  than  one  of  the  categories 
listed,  parking  requirements  shall  be  calculated  in  the  manner  provided  in  Section  153  of  this 
Code.  Where  off-street  parking  is  provided  which  exceeds  certain  amounts  in  relation  to  the 
quantities  specified  in  Table  151 , as  set  forth  in  subsection  (c)  Section  204.5  of  this  Code,  such 
parking  shall  be  classified  not  as  accessory  parking  but  as  either  a principal  or  a conditional 
use,  depending  upon  the  use  provisions  applicable  to  the  district  in  which  the  parking  is 
located.  In  considering  an  application  for  a conditional  use  for  any  such  parking,  due  to  the 
amount  being  provided,  the  City  Planning  Commission  shall  consider  the  criteria  set  forth  in 
Section  1 57  of  this  Code. 

(b)  Minimum  parking  required. 


Tabie  151 


OFF-STREET  PARKING  SPACES  REQUIRED 


Use  or  Activity 


Number  of  Off-Street  Parking 
Spaces  Required 


Dwelling,  except  as  specified  below,  and 
except  in  the  Bernal  Heights  Special  Use 
District  as  provided  in  Section  242 


One  for  each  dwelling  unit. 


Dwcllingrin~the  Broadway  and  North  Beach 


P up  to  one  car  for-eeich  two  dwelling  units;  C up 


Neighborhood  Commercial  Districts  and  the 
Chinatown  Mixed  Use  Districts 


criteriaand  procedures  of  Section  151.1(g);  NP 
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n -7C 1.  

Goovc  0.  r j CQTS jov  CQch  uwolim^-unit. 

Dwelling,  in  the  Telegraph  Hill  - North  Beach 
Residential  Special  Use  District 

None  reouired.  P uo  to  three  cars  for  each 
four  dwelling  units;  C up  to  one  car  for  each 
dwelling  unit,  subject  to  the  criteria  and 
procedures  of  Section  151.1(g);  NP  above 
one  -car-for  each  dwelling  unit. 

Dwelling,  specifically  designed  for  and 
occupied  by  senior  citizens  as  defined  in 
Section  102.6.1  of  this  Code,  or  persons  with 
physical  disabilities 

None  in  districts  other  than  RH-1  and  RH-2, 
except,  for  purposes  of  determining  spaces 
required  by  this  Code  in  Section  204.5^  the 
number  of  spaces  specified  above  for  the 
district  in  which  the  dwelling  is  located.  In  RH- 
1 and  RH-2  Districts,  one-fifth  the  number  of 
spaces  specified  above  for  the  district  in 
which  the  dwelling  is  located. 

Dwelling,  in  an  affordable  housing  project  as 
defined  by  Section  401  of  this  Code. 

None  in  districts  other  than  RH-1  and  RH-2, 
except,  for  purposes  of  determining  spaces 
required  by  this  Code  in  Section  204.5,  the 
number  otherwise  required  in  this  Table  151 
for  a dwelling  unit  for  the  district  in  which  the 
dwelling  is  located. 

Group  housing  of  any  kind 

None  in  districts  other  than  RH-2,  except  for 
purposes  of  determining  spaces  required  by 
this  Code  in  Section  204. 5^  one  for  each  three 
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bedrooms  or  for  each  six  beds,  whichever 
results  in  the  greater  requirements,  plus  one 
for  the  manager's  dwelling  unit  if  any,  with  a 
minimum  of  two  spaces  required.  In  RH-2 
Districts,  for  each  three  bedrooms  or  for  each 
six  beds,  whichever  results  in  the  greater 
requirement,  plus  one  for  the  manager's 
dwelling  unit  if  any,  with  a minimum  of  two 
spaces  required. 

Hotel,  inn  or  hostel  in  NC  Districts 

0.8  for  each  guest  bedroom. 

Hotel,  inn  or  hostel  in  districts  other  than  NC 

One  for  each  16  guest  bedrooms  where  the 
number  of  guest  bedrooms  exceeds  23,  plus 
one  for  the  manager's  dwelling  unit,  if  any. 

Motel 

One  for  each  guest  unit,  plus  one  for  the 
manager's  dwelling  unit,  if  any. 

Mobile  home  park 

One  for  each  vehicle  or  structure  in  such 
park,  plus  one  for  the  manager's  dwelling  unit 
if  any. 

Hospital  or  other  inpatient  medical  institution 

One  for  each  8 beds  excluding  bassinets  or 
for  each  2,400  square  feet  of  gross  floor  area 
devoted  to  sleeping  rooms,  whichever  results 
in  the  greater  requirement,  provided  that 
these  requirements  shall  not  apply  if  the 
calculated  number  of  spaces  is  no  more  than 
two. 
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Residential  care  facility 

None  in  districts  other  than  RH-1  and  RH-2, 
except  for  purposes  of  determining  spaces 
required  by  this  Code  in  Section  204.5.  In 
RH-1  and  RH-2  Districts,  one  for  each  1 0 
residents,  where  the  number  of  residents 
exceeds  nine. 

Child  care  facility 

One  for  each  25  children  to  be 
accommodated  at  any  one  time,  where  the 
number  of  such  children  exceeds  24. 

Elementary  school 

One  for  each  six  classrooms. 

Secondary  school 

One  for  each  two  classrooms. 

Post-secondary  educational  institution 

One  for  each  two  classrooms. 

Church  or  other  religious  institutions 

One  for  each  20  seats  by  which  the  number 
of  seats  in  the  main  auditorium  exceeds  200. 

Theater  or  auditorium 

One  for  each  eight  seats  up  to  1 ,000  seats 
where  the  number  of  seats  exceeds  50  seats, 
plus  one  for  eachIO  seats  in  excess  of  1,000. 

Stadium  or  sports  arena 

One  for  each  15  seats. 

Medical  or  dental  office  or  outpatient  clinic 

One  for  each  300  square  feet  of  occupied 
floor  area,  where  the  occupied  floor  area 
exceeds  5,000  square  feet. 

Offices  or  studios  of  architects,  engineers, 
interior  designers  and  other  design 
professionals  and  studios  of  graphic  artists 

One  for  each  1 ,000  square  feet  of  occupied 
floor  area,  where  the  occupied  floor  area 
exceeds  5,000  square  feet. 

Other  business  office 

One  for  each  500  square  feet  of  occupied 
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floor  area,  where  the  occupied  floor  area 
exceeds  5,000  square  feet. 

Restaurant,  bar,  nightclub,  pool  hall, 
dancehall,  bowling  alley  or  other  similar 
enterprise 

One  for  each  200  square  feet  of  occupied 
floor  area,  where  the  occupied  floor  area 
exceeds  5,000  square  feet. 

Retail  space  devoted  to  the  handling  of  bulky 
merchandise  such  as  motor  vehicles, 
machinery  or  furniture 

One  for  each  1 ,000  square  feet  of  occupied 
floor  area,  where  the  occupied  floor  area 
exceeds  5,000  square  feet. 

Greenhouse  or  plant  nursery 

One  for  each  4,000  square  feet  of  occupied 
floor  area,  where  the  occupied  floor  area 
exceeds  5,000  square  feet. 

Other  retail  space 

One  for  each  500  square  feet  of  occupied 
floor  area  up  to  20,000  where  the  occupied 
floor  area  exceeds  5,000  square  feet,  plus 
one  for  each  250  square  feet  of  occupied 
floor  area  in  excess  of  20,000. 

Service,  repair  or  wholesale  sales 

One  for  each  1 ,000  square  feet  of  occupied 
floor  space,  including  personal,  home  or  area, 
where  the  occupied  floor  area  exceeds  5,000 
square  feet. 

Mortuary 

Five 

Storage  or  warehouse  space,  and  space 
devoted  to  any  use  first  permitted  in  an  M-2 
District 

One  for  each  2,000  square  feet  of  occupied 
floor  area,  where  the  occupied  floor  area 
exceeds  10,000  square  feet. 
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Arts  activities  and  spaces  except  theater  or 
auditorium  spaces 


One  for  each  2,000  square  feet  of  occupied 
floor  area,  where  the  occupied  floor  area 
exceeds  7,500  square  feet. 


Other  manufacturing  and  industrial  uses 


One  for  each  1 ,500  square  feet  of  occupied 
floor  area,  where  the  occupied  floor  area 
exceeds  7,500  square  feet. 


Live/work  units 


One  for  each  2,000  square  feet  of  occupied 
floor  area,  where  the  occupied  floor  area 
exceeds  7,500  square  feet,  except  in  RH  or 
RM  Districts,  within  which  the  requirement 
shall  be  one  space  for  each  live/work  unit. 


(c)  Maximum  parking  permitted  as  accessory.  Except  as  specified  in  subsection  (b1 
above,  accessory  Accessory  parking  principally  permitted  under  this  Section  shall  include  only 
those  facilities  which  do  not  exceed  the  following  amounts  for  a structure,  lot,  or  development: 

Cl ) Three  spaces  where  one  space  is  required  bv  this  Section. 

C2)  Four  spaces  where  two  spaces  are  required  bv  this  Section. 

(3)  150  percent  of  the  required  number  of  spaces  where  three  or  more  spaces  are 
required  bv  this  Section. 

(4)  In  all  districts  other  than  NC,  15  spaces  or  seven  percent  of  the  total  eross  floor 
area  of  the  structure  or  development,  whichever  is  ereater. 

(5)  In  NC  districts,  three  spaces  where  no  off-street  parking  spaces  are  required  bv  this 

Section. 

(6) -  For  projects  with  two  or  more  dwelling  units  in-RC  districts,  one  space -for 
each  two-dwelling  units, -and-up  to  three-for  every  four  units  with  Conditk>nal  Use 
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SEC.  151.1.  SCHEDULE  OF  PERMITTED  OFF-STREET  PARKING  SPACES  IN 
SPECIFIED  DISTRICTS. 

(a)  Applicability.  This  subsection  shall  apply  only  to  NCT, 

PDR-1-G,  C-M,  or  C-3  Districts,  and  to  the  Broadway,  North  Beach  and  Upper  Market 
Neighborhood  Commercial  Districts. 


Table  151.1 

OFF-STREET  PARKING  PERMITTED  AS  ACCESSORY 


Use  or  Activity 

Space  Devoted  to  Off-Street  Car  Parking 
or  Number  of  Off-Street  Car  Parking 
Spaces  Permitted 

Dwelling  units  in  RH-DTR  Districts 

P up  to  one  car  for  each  two  dwelling  units; 
up  to  one  car  for  each  dwelling  unit,  subject  to 
the  criteria  and  procedures  of  Section 
151.1(e);  NP  above  one  space  per  unit. 

Dweliing  units  in  C 3 and  SB-DTRy  Districts 
except  as  specified  beiow 

P up  to  one  car  for  each  four  dwelling  units; 
up  to  0.75  cars  for  each  dwelling  unit,  subject 
to  the  criteria  and  procedures  of  Section 
151.1(f);  NP  above  0.75  cars  for  each 
dwelling  unit. 

Dwelling  units  in  G 3 ^nd  SB-DTRj  Districts 
with  at  ieast  2 bedrooms  and  at  ieast  1,000 
square  feet  of  occupied  floor  area 

P up  to  one  car  for  each  four  dwelling  units; 
up  to  one  car  for  each  dwelling  unit,  subject  to 
the  criteria  and  procedures  of  Section 
151.1(f);  NP  above  one  car  for  each  dwelling 
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unit. 

Dwelling  Units  in  C-3  Districts 

P UP  to  one  car  for  each  two  dwellim  units;  C up 

to  three  cars  for  each  four  dwellin2  units,  subject 
to  the  criteria  and  procedures  of  Section  151.  Iff). 
NP  above  three  cars  for  each  four  dwelling  units. 

Dwelling  units  in  C 3 Districts  and- in  the  Van 
Ness  and  Market  Downtown  Residential 
Special  Use  District 

P up  to  one  car  for  each  four  dwelling  units;  C 
up  to  .5  cars  for  each  dwelling  unit,  subject  to 
the  criteria  and  procedures  of  Section 
151.1(f):  NP  above  two  cars  for  each  four 
dwelling  units. 

Dwelling  units  and  SRO  units  in  SLI,  SSO, 
MUG,  MUR,  MUO,  SPD  Districts,  except  as 
specified  below 

P up  to  one  car  for  each  four  dwelling  units; 
up  to  0.75  cars  for  each  dwelling  unit,  subject 
to  the  criteria  and  conditions  and  procedures 
of  Section  151.1(g);  NP  above  0.75  cars  for 
each  dwelling  unit. 

Dwelling  units  in  SLI,  SSO,  MUG,  MUR, 
MUO,  SPD  Districts  with  at  least  2 bedrooms 
and  at  least  1 ,000  square  feet  of  occupied 
floor  area 

P up  to  one  car  for  each  four  dwelling  units; 
up  to  one  car  for  each  dwelling  unit,  subject  to 
the  criteria  and  conditions  and  procedures  of 
Section  151.1  (g);  NP  above  one  car  for  each 
dwelling  unit. 

Dwelling  units  and  SRO  units  in  NOT,  RC.  C- 
M.  RSD.  and  SLR  Districts.  Chinatown  Mixed 
Use.  Broadway  NCD.  North  Beach  NCD.  and  the 
Uooer  Market  NCD  Districts,  exceot  as 
specified  below 

P up  to  one  car  for  each  two  dwelling  units;  C 
up  to  0.75  cars  for  each  dwelling  unit,  subject 
Section  151.1(g);  NP  above  0.75  cars  for 
each  dwelling  unit. 
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Dwelling  units  in  the  Ocean  Avenue  NCT 
Districts  and  Glen  Park  NCT  District. 

P up  to  one  car  for  each  unit;  NP  above. 

Dwelling  units  and  SRO  units  in  RTO  and 
RED  Districts,  except  as  specified  below. 

P up  to  three  cars  for  each  four  dwelling  units; 
C up  to  one  car  for  each  dwelling  unit,  subject 
to  the  criteria  and  procedures  of  Section 
151.1(g);  NP  above  one  car  for  each  dwelling 
unit. 

Dwelling  units  and  SRO  units  in  UMU 
Districts,  except  as  specified  below 

P up  to  0.75  cars  for  each  dwelling  unit;  NP 
above. 

Dwelling  units  in  UMU  District  with  at  least  2 
bedrooms  and  at  least  1 ,000  square  feet  of 
occupied  floor  area 

P up  to  1 car  for  each  dwelling  unit  and 
subject  to  the  conditions  of  151.1(g);  NP 
above. 

Group  housing  of  any  kind 

P up  to  one  car  for  each  three  bedrooms  or 
for  each  six  beds,  whichever  results  in  the 
greater  requirement,  plus  one  for  the 
manager's  dwelling  unit  if  any.  NP  above. 

All  non-residential  uses  in  C-3  and  C-M 
Districts 

Not  to  exceed  7%  of  gross  floor  area  of  such 
uses,  except  not  to  exceed  3.5%  of  gross 
floor  area  in  the  C-3-0(SD)  District.  See 
requirements  in  Section  204.5. 

Hotel,  inn,  or  hostel 

P up  to  one  for  each  16  guest  bedrooms,  plus 
one  for  the  manager's  dwelling  unit,  if  any. 

Motel 

P up  to  one  for  each  guest  unit,  plus  one  for 
the  manager's  dwelling  unit,  if  any. 
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Hospital  or  other  inpatient  medical  institution 

P up  to  one  for  each  8 guest  beds  excluding 
bassinets  or  for  each  2,400  square  feet  of 
gross  floor  area  devoted  to  sleeping  rooms, 
whichever  results  in  the  lesser  requirement. 

Residential  care  facility 

P up  to  one  for  each  10  residents. 

Child  care  facility 

P up  to  one  for  each  25  children  to  be 
accommodated  at  any  one  time. 

Elementary  school 

P up  to  one  for  each  six  classrooms. 

Secondary  school 

P up  to  one  for  each  two  classrooms. 

Post-secondary  educational  institution 

P up  to  one  for  each  two  classrooms. 

Church  or  other  religious  institutions 

P up  to  one  for  each  20  seats. 

Theater  or  auditorium 

P up  to  one  for  each  eight  seats  up  to  1 ,000 
seats,  plus  one  for  each  10  seats  in  excess  of 
1,000. 

Stadium  or  sports  arena 

P up  to  one  for  each  15  seats. 

Medical  or  dental  office  or  outpatient  clinic 

P up  to  one  for  each  300  square  feet  of 
occupied  floor  area. 

All  office  uses  in  C-3,  DTR,  C-M,  SLR  SSO, 

P up  to  seven  percent  of  the  gross  floor  area 

SPD,  MUG,  MUR,  and  MUO  Districts 

of  such  uses  and  subject  to  the  pricing 
conditions  of  Section  155  (g);  NP  above. 

All  office  uses  in  Chinatown  Mixed  Use  Districts 

P up  to  seven  percent  of  the  cross  floor  area  of 
such  uses:  NP  above. 

Office  uses  in  M-1,  UMU,  PDR-1-D,  and 

P up  to  one  car  per  1 ,000  square  feet  of 

PDR-1-G  Districts,  except  as  specified  below 

gross  floor  area  and  subject  to  the  pricing 
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conditions  of  Section  155  (g);  NP  above. 

Office  uses  in  M-1,  UMU,  PDR-1-D,  and 
PDR-1-G  Districts  where  the  entire  parcel  is 
greater  than  14-mile  from  Market,  Mission,  3rd 
and  4th  Street  north  of  Berry  Street 

P up  to  one  car  per  500  square  feet  of  gross 
floor  area;  NP  above. 

Limited  Corner  Commercial  Uses  Non- 
residential  uses  in  RTO  and  RM  districts 
permitted  under  Section  231. 

None  permitted. 

All  non-residential  uses  in  NCT,  RSD,  and 
SLR  districts  and  the  Broadway,  North  Beach 
and  Upper  Market  NCD5,  except  for  retail 
grocery  stores  with  over  20,000  gross  square 
feet  as  specified  below 

For  uses  in  Table  151  that  are  described  as  a 
ratio  of  occupied  floor  area,  P up  to  1 space 
per  1 ,500  square  feet  of  occupied  floor  area 
or  the  quantity  specified  in  Table  1 51 , 
whichever  is  less,  and  subject  to  the 
conditions  and  criteria  of  Section  151.1(g). 

NP  above. 

Retail  grocery  store  uses  in  NCT,  RSD,  and 
SLR  districts  and  the  Broadway.  North  Beach, 
and  Upper  Market  NCD^with  over  20,000 
square  feet  of  occupied  floor  area 

P up  1q  1 space  per  500  square  feet  of 
occupied  floor  area,  and  subject  to  the 
conditions  and  criteria  of  Section  151.1(g).  C 
up  to  1 space  per  250  square  feet  of  occupied 
floor  area  for  that  area  in  excess  of  20,000 
square  feet,  subject  to  the  conditions  and 
criteria  of  Section  151.1(g).  NP  above. 

All  retail  in  the  Eastern  Neighborhoods  Mixed 
Use  Districts  where  any  portion  of  the  parcel 
is  less  than  14  mile  from  Market,  Mission,  3rd 

P up  to  one  for  each  1 ,500  square  feet  of 
gross  floor  area. 
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and  4th  Streets  north  of  Berry  Street,  except 
grocery  stores  of  over  20,000  gross  square 
feet. 

With  the  exception  of  Eastern  Neighborhoods 

P up  to  one  for  each  200  square  feet  of 

Mixed  Use  Districts  as  set  forth  above,  all 

occupied  floor  area.  In  South  of  Market  Mixed 

other  restaurant,  bar,  nightclub,  pool  hall. 

Use  Districts,  participation  in  transportation 

dance  hall,  bowling  alley  or  other  similar 

programs  may  be  required  per  Section 

enterprise 

151. 1(i). 

With  the  exception  of  Eastern  Neighborhoods 

P up  to  one  for  each  1 ,000  square  feet  of 

Mixed  Use  Districts  as  set  forth  above,  all 
other  retail  space  devoted  to  the  handling  of 
bulky  merchandise  such  as  motor  vehicles, 
machinery  or  furniture 

occupied  floor  area. 

With  the  exception  of  Eastern  Neighborhoods 

P up  to  one  for  each  4,000  square  feet  of 

Mixed  Use  Districts  as  set  forth  above,  all 
other  greenhouse  or  plant  nursery 

occupied  floor  area. 

With  the  exception  of  Eastern  Neighborhoods 

P up  to  one  for  each  500  square  feet  of  gross 

Mixed  Use  Districts  as  set  forth  above,  all 

floor  area  up  to  20,000  square  feet,  plus  one 

other  retail  space 

for  each  250  square  feet  of  gross  floor  area  in 

excess  of  20,000. 

Service,  repair  or  wholesale  sales  space. 

P up  to  one  for  each  1 ,000  square  feet  of 

including  personal,  home  or  business  service 
space  in  South  of  Market  Mixed  Use  Districts 

occupied  floor  area. 

Mortuary 

P up  to  five. 

Storage  or  warehouse  space,  and  space 

P up  to  one  for  each  2,000  square  feet  of 
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devoted  to  any  use  first  permitted  in  an  M-2 
District 

occupied  floor  area. 

Arts  activities  and  spaces  except  theater  or 
auditorium  spaces 

P up  to  one  for  each  2,000  square  feet  of 
occupied  floor  area.  In  South  of  Market  Mixed 
Use  Districts,  participation  in  transportation 
programs  may  be  required  per  Section 
151. 1(i). 

Laboratory 

P up  to  one  for  each  1,500  square  feet  of 
occupied  floor  area. 

Small  Enterprise  Workspace  Building 

P up  to  one  for  each  1 ,500  square  feet  of 
occupied  floor  area. 

Integrated  PDR 

P up  to  one  for  each  1 ,500  square  feet  of 
occupied  floor  area. 

Other  manufacturing  and  Industrial  uses 

P up  to  one  for  each  1 ,500  square  feet  of 
occupied  floor  area. 

(e)  DTR  Districts.  In  DTR  ^Districts,  any  request  for  accessory  parking  in  excess  of 
what  is  permitted  by  right  shall  be  reviewed  on  a case-by-case  basis  by  the  Planning 
Commission,  subject  to  the  procedures  set  forth  in  Section  309.1  of  this  Code. 


(1)  In  granting  approval  for  parking  accessory  to  residential  uses  above  that 
permitted  by  right  in  Table  151.1,  the  Commission  shall  make  the  following  affirmative 
findings: 

(A)  All  parking  in  excess  of  that  allowed  by  right  is  stored  and  accessed 
by  mechanical  means,  valet,  or  non-independently  accessible  method  that  maximizes  space 
efficiency  and  discourages  use  of  vehicles  for  commuting  or  daily  errands; 
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(B)  Vehicle  movement  on  or  around  the  project  site  associated  with  the 
excess  accessory  parking  does  not  unduly  impact  pedestrian  spaces  or  movement,  transit 


service,  bicycle  movement,  or  the  overall  traffic  movement  in  the  district; 

(C)  Accommodating  excess  accessory  parking  does  not  degrade  the 
overall  urban  design  quality  of  the  project  proposal; 

(D)  All  parking  in  the  project  is  set  back  from  facades  facing  streets  and 
alleys  and  lined  with  active  uses,  and  that  the  project  sponsor  is  not  requesting  any 
exceptions  or  variances  requiring  such  treatments  elsewhere  in  this  Code;  and 

(E)  Excess  accessory  parking  does  not  diminish  the  quality  and  viability 
of  existing  or  planned  streetscape  enhancements. 

(2)  Additionally,  in  granting  approval  for  such  accessory  parking  above  that 
permitted  by  right,  the  Commission  may  require  the  property  owner  to  pay  the  annual 
membership  fee  to  a certified  car-share  organization,  as  defined  in  Section  166(b)(2),  for  any 
resident  of  the  project  who  so  requests  and  who  otherwise  qualifies  for  such  membership, 
provided  that  such  requirement  shall  be  limited  to  one  membership  per  dwelling  unit,  when  the 
following  findings  are  made  by  the  Commission: 

(A)  that  the  project  encourages  additional  private  automobile  use, 
thereby  creating  localized  transportation  impacts  for  the  neighborhood;  and 

(B)  that  these  localized  transportation  impacts  may  be  lessened  for  the 
neighborhood  by  the  provision  of  car-share  memberships  to  residents. 

(f)  C-J  Districts.  In  C-3  Districts,  any  request  for  accessory  parking  in  excess  of  what  is 
permitted  by  right  in  Table  151.1,  shall  be  reviewed  on  a casc-by-case4>ams  by  the  Planning 
Commission  as  a Conditional  User  subject  to  the  procedures^  set  forth  in  Seetion  309-of  this  Code. 
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(1)  In  granting  approval  for  parking  accessory  to  residential  uses  above  that 
permitted  by  right  in  Table  151.1,  the  Planning  Commission  shall  make  the  following 
affirmative  findings: 

(A)  For  projects  with  50  units  or  more,  all  residential  accessory  parking  in 
excess  of  0.5  parking  spaces  for  each  dwelling  unit  shall  be  stored  and  accessed  by 
mechanical  stackers  or  lifts,  valet,  or  other  space-efficient  means  that  allows  more  space 
above-ground  for  housing,  maximizes  space  efficiency  and  discourages  use  of  vehicles  for 
commuting  or  daily  errands.  The  Planning  Commission  may  authorize  the  request  for 
additional  parking  notwithstanding  that  the  project  sponsor  cannot  fully  satisfy  this 
requirement  provided  that  the  project  sponsor  demonstrates  hardship  or  practical  infeasibility 
(such  as  for  retrofit  of  existing  buildings)  in  the  use  of  space-efficient  parking  given  the 
configuration  of  the  parking  floors  within  the  building  and  the  number  of  independently 
accessible  spaces  above  0.5  spaces  per  unit  is  de  minimus  and  subsequent  valet  operation  or 
other  form  of  parking  space  management  could  not  significantly  increase  the  capacity  of  the 
parking  space  above  the  maximums  in  Table  151.1 ; 

(B)  For  any  project  with  residentiakaccessery-parking  in-excess  of  0:^75 
parking  spaces  for  each  dwelling  unit,  the  f?roject  complies  with-the-housing  requirements  of 
Sections  415  through  415.9  of  this  Code  except  as  foHews:  the  inclusionary  housing 
requirements  that  apply  to  projects  seeking  conditional -use  authorization  as  designated  in 
Section  415.3(a)(-2-)-shall  apply  to  the  project. 

(G)  The  findings  of  Section  151.1(e)(1)(B),  (e)(1)(C),  and  (e)(1)(E)  are 


satisfied: 

All  parking  meets  the  active  use  and  architectural  screening 
requirements  in  Sections  145.1  4-55(s)(l)(B)  and  155(s)(l)(C)  and  the  project  sponsor  is  not 
requesting  any  exceptions  or  variances  requiring  such  treatments  elsewhere  in  this  Code. 
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(2)  Additionally,  in  granting  such  approval  for  accessory  parking  above  that 
permitted  by  right,  the  Commission  may  require  the  property  owner  to  pay  the  annual 
membership  fee  to  a certified  car-share  organization,  as  defined  in  Section  166(b)(2),  for  any 
resident  of  the  project  who  so  requests  and  who  otherwise  qualifies  for  such  membership, 
provided  that  such  requirement  shall  be  limited  to  one  membership  per  dwelling  unit,  when  the 
findings  set  forth  in  Section  151.1(e)(2)  are  made. 

(g)  RTO.  RC.  NCT.  C-M,  and  Mixed  Use  Districts,  and  the  Broadway,  North  Beach,  and 
Upper  Market  Neighborhood  Commercial  Districts,  and  the  Van  Ness  Special  Use  District  In 
RTO^  RC.  and  NCT,  C-M  and  South  of  Market  Mixed  Use  Districts,  and  the  Broadway.  North 
Beach,  and  Upper  Market  NCDj^^any  request  for  accessory  parking  in  excess  of  what  is 
principally  permitted  in  Table  151.1,  but  which  does  not  exceed  the  maximum  amount  stated 
in  Table  151.1,  shall  be  reviewed  by  the  Planning  Commission  as  a Conditional  Use.  In  MUG, 
MUR,  MUO,  and  SPD  Districts,  any  project  subject  to  Section  329  and  that  requests 
residential  accessory  parking  in  excess  of  that  which  is  principally  permitted  in  Table  151.1, 
but  which  does  not  exceed  the  maximum  amount  stated  in  Table  151.1 , shall  be  reviewed  by 
the  Planning  Commission  according  to  the  procedures  of  Section  329.  Projects  that  are  not 
subject  to  Section  329  shall  be  reviewed  under  the  procedures  detailed  in  subsection  (h), 
below. 

(1)  In  granting  such  Conditional  Use  or  exception  per  Section  329  for  parking  in 
excess  of  that  principally  permitted  in  Table  151.1,  the  Planning  Commission  shall  make  the 
following  affirmative  findings  according  to  the  uses  to  which  the  proposed  parking  is 
accessory: 

(A)  Parking  for  all  uses 
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(i)  Vehicle  movement  on  or  around  the  project  does  not  unduly 
impact  pedestrian  spaces  or  movement,  transit  service,  bicycle  movement,  or  the  overall 
traffic  movement  in  the  district; 

(ii)  Accommodating  excess  accessory  parking  does  not  degrade 
the  overall  urban  design  quality  of  the  project  proposal; 

(iii)  All  above-grade  parking  is  architecturally  screened  and  lined 
with  active  uses  according  to  the  standards  of  Section  145.1 , and  the  project  sponsor  is  not 
requesting  any  exceptions  or  variances  requiring  such  treatments  elsewhere  in  this  Code;  and 

(iv)  Excess  accessory  parking  does  not  diminish  the  quality  and 
viability  of  existing  or  planned  streetscape  enhancements. 

(B)  Parking  for  Residential  Uses 

(i)  For  projects  with  50  dwelling  units  or  more,  all  residential 
accessory  parking  in  excess  of  0.5  spaces  per  unit  shall  be  stored  and  accessed  by 
mechanical  stackers  or  lifts,  valet,  or  other  space-efficient  means  that  reduces  space  used  for 
parking  and  maneuvering,  and  maximizes  other  uses. 

(C)  Parking  for  Non-Residential  Uses 

(i)  Projects  that  provide  more  than  10  spaces  for  non-residential 
uses  must  dedicate  5%  of  these  spaces,  rounded  down  to  the  nearest  whole  number,  to 
short-term,  transient  use  by  vehicles  from  certified  car  sharing  organizations  per  Section  166, 
vanpool,  rideshare,  taxis,  or  other  co-operative  auto  programs.  These  spaces  shall  not  be 
used  for  long-term  storage  nor  satisfy  the  requirement  of  Section  166,  but  rather  to  park  them 
during  trips  to  commercial  uses.  These  spaces  may  be  used  by  shuttle  or  delivery  vehicles 
used  to  satisfy  subsection  (B). 

(ii)  Retail  uses  larger  than  20,000  square  feet,  including  but  not 
limited  to  grocery,  hardware,  furniture,  consumer  electronics,  greenhouse  or  nursery,  and 
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appliance  stores,  which  sell  merchandise  that  is  bulky  or  difficult  to  carry  by  hand  or  by  public 
transit,  shall  offer,  at  minimal  or  no  charge  to  its  customers,  door-to-door  delivery  service 
and/or  shuttle  service.  This  is  encouraged,  but  not  required,  for  retail  uses  less  than  20,000 
square  feet. 


(iii)  Parking  shall  be  limited  to  short-term  use  only. 

(iv)  Parking  shall  be  available  to  the  general  public  at  times  when 
such  parking  is  not  needed  to  serve  the  use  or  uses  to  which  it  is  accessory. 

(2)  Additionally,  in  granting  such  approval  for  accessory  parking  above  that 
permitted  by  right,  the  Commission  may  require  the  property  owner  to  pay  the  annual 
membership  fee  to  a certified  car-share  organization,  as  defined  in  Section  166(b)(2),  for  any 
resident  of  the  project  who  so  requests  and  who  otherwise  qualifies  for  such  membership, 
provided  that  such  requirement  shall  be  limited  to  one  membership  per  dwelling  unit,  when  the 
findings  set  forth  in  Section  151.1(e)(2)  are  made. 

(h)  Small  residential  projects  in  MUG,  MUR,  MUO,  and  SPD  Districts.  Any  project 
that  is  not  subject  to  the  requirements  of  Section  329  and  that  requests  residential  accessory 
parking  in  excess  of  what  is  principally  permitted  in  Table  151.1  shall  be  reviewed  by  the 
Zoning  Administrator  subject  to  Section  307(h).  The  Zoning  Administrator  may  grant  parking 
in  excess  of  what  is  principally  permitted  in  Table  1 51 .1 , not  to  exceed  the  maximum  amount 
stated  in  Table  151.1,  only  if  the  Zoning  Administrator  determines  that  all  of  the  following 
conditions  are  met: 

(1)  all  the  conditions  of  subsection  (g)(1)(A)  above  have  been  met. 

(2)  parking  is  not  accessed  from  any  protected  Transit  or  Pedestrian  Street 
described  in  Section  155(r),  and 

(3)  where  more  than  ten  spaces  are  proposed  at  least  half  of  them,  rounded 
down  to  the  nearest  whole  number,  are  stored  and  accessed  by  mechanical  stackers  or  lifts, 
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valet,  or  other  space-efficient  means  that  reduces  space  used  for  parking  and  maneuvering, 
and  maximizes  other  uses. 

(i)  Transportation  programs  in  South  of  Market  Mixed  Use  Districts.  Within  the 
South  of  Market  Mixed  Use  Districts,  upon  approval  by  the  Zoning  Administrator  pursuant  to 
Section  307(g),  bars,  restaurants,  arts,  nighttime  entertainment,  and  pool  halls  greater  than 
10,000  square  feet  may  be  required  to  participate  in  a Transportation  Management  Program 
approved  by  the  Zoning  Administrator  which  may  include,  but  need  not  be  limited  to, 
participation  in  a coordinated  off-site  satellite  parking  facilities  program,  shuttle  service, 
bicycle  parking,  projects  and  programs  to  improve  parking  management,  specified  signage, 
and  designated  advertising  procedures. 

SEC.  155.  GENERAL  STANDARDS  AS  TO  LOCATION  AND  ARRANGEMENT  OF  OFF- 
STREET  PARKING,  FREIGHT  LOADING  AND  SERVICE  VEHICLE  FACILITIES. 

Required  off-street  parking  and  freight  loading  facilities  shall  meet  the  following 
standards  as  to  location  and  arrangement.  In  addition,  facilities  which  are  not  required  but  are 
actually  provided  shall  meet  the  following  standards  unless  such  standards  are  stated  to  be 
applicable  solely  to  required  facilities.  In  application  of  the  standards  of  this  Code  for  off-street 
parking  and  loading,  reference  may  be  made  to  provisions  of  other  portions  of  the  Municipal 
Code  concerning  off-street  parking  and  loading  facilities,  and  to  standards  of  the  Bureau  of 
Engineering  of  the  Department  of  Public  Works.  Final  authority  for  the  application  of  such 
standards  under  this  Code,  and  for  adoption  of  regulations  and  interpretations  in  furtherance 
of  the  stated  provisions  of  this  Code  shall,  however,  rest  with  the  Planning  Department. 

(d)  All  off-street  freight  loading  and  service  vehicle  spaces  in  the  C-3,  C-M.  DTR, 
MUO,  WMUO,  MUG,  WMUG,  MUR,  and  South  of  Market  Mixed  Use  Districts  shall  be 
completely  enclosed  and  access  from  a public  street  or  alley  shall  be  provided  by  means  of  a 
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private  service  driveway,  which  is  totally  contained  within  the  structure.  Such  a private  service 
driveway  shall  include  adequate  space  to  maneuver  trucks  and  service  vehicles  into  and  out 
of  all  provided  spaces,  and  shall  be  designed  so  as  to  facilitate  access  to  the  subject  property 
while  minimizing  interference  with  street  and  sidewalk  circulation.  Any  such  private  service 
driveway  shall  be  of  adequate  width  to  accommodate  drive-in  movement  from  the  adjacent 
curb  or  inside  traffic  lane  but  shall  in  no  case  exceed  30  feet.  Notwithstanding  the  foregoing,  if 
an  adjacent  street  or  alley  is  determined  by  the  Zoning  Administrator  to  be  primarily  used  for 
building  service,  up  to  four  off-street  freight  or  loading  spaces  may  be  allowed  to  be 
individually  accessible  directly  from  such  a street  or  alley,  pursuant  to  the  provisions  of 
Section  309  in  a C-3  District,  the  provisions  of  Section  307(g)  in  a South  of  Market  Mixed  Use 
District,  the  provisions  of  Section  309.1  in  a DTR  District,  the  provisions  of  Section  329  for 
projects  subject  to  Section  329  in  a MUO,  WMUO,  MUG,  WMUG,  or  MUR  District,  or  by 
administrative  decision  of  the  Zoning  Administrator  for  projects  that  are  not  subject  to  Section 
329  in  a MUO,  WMUO,  MUG,  WMUG,  or  MUR  District. 

(e)  In  a C-3  or  South  of  Market  Mixed  Use  District,  where  site  constraints  would  make 
a consolidated  freight  loading  and  service  vehicle  facility  impractical,  service  vehicle  spaces 
required  by  Sections  153(a)(6)  and  154(b)(3)  of  this  Code  may  be  located  in  a parking  garage 
for  the  structure  or  other  location  separate  from  freight  loading  spaces. 

(r)  Protected  Pedestrian-,  Cycling-,  and  Transit-Oriented  Street  Frontages.  In 

order  to  preserve  the  pedestrian  character  of  certain  downtown  and  neighborhood  commercial 
districts  and  to  minimize  delays  to  transit  service,  garage  entries,  driveways  or  other  vehicular 
access  to  off-street  parking  or  loading  (except  for  the  creation  of  new  publicly-accessible 
streets  and  alleys)  shall  be  regulated  on  development  lots  as  follows  on  the  following  street 
frontages: 
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(1 ) Folsom  Street,  from  Essex  Street  to  the  Embarcadero,  not  permitted  except  as 
set  forth  in  Section  827. 

(2)  Not  permitted: 

(A)  The  entire  portion  of  Market  Street  from  The  Embarcadero  to  Castro 

Street, 


(B)  Hayes  Street  from  Franklin  Street  to  Laguna  Street,  Church  Street  in 
the  NCT-3  and  Upper  Market  NCT  Districts, 

(C)  Van  Ness  Avenue  from  Hayes  Street  to  Mission  Street, 

(D)  Mission  Street  from  The  Embarcadero  to  Annie  Street  and  from  1 0th 
Street  to  Division  Street, 

(E)  Octavia  Street  from  Hayes  Street  to  Fell  Street, 

(F)  Embarcadero  in  the  DTR  Districts, 

(G)  22nd  Street  between  3rd  Street  and  Minnesota  Streets  within  the 

NCT-2  District, 

(H)  Valencia  Street  between  15th  and  23rd  Streets  in  the  Valencia 

Street  NCT  District, 

(I)  Mission  Street  for  the  entirety  of  the  Mission  Street  NCT  District, 

(J)  24th  Street  for  the  entirety  of  the  24th  Street-Mission  NCT, 

(K)  16th  Street  between  Guerrero  and  Capp  Streets  within  the  Valencia 
Street  NCT  and  Mission  Street  NCT  Districts, 

(L)  16th  Street  between  Kansas  and  Mississippi  Streets  in  the  UMU  and 

PDR-1-D  Districts, 

(M)  6th  Street  for  its  entirety  within  the  SoMa  NCT  District, 
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(N)  3rd  Street,  in  the  UMU  districts  for  100  feet  north  and  south  of 
Mariposa  and  100  feet  north  and  south  of  20th  Streets,  and  4th  Street  between  Bryant  and 
Townsend  in  the  SLI  and  MUO  District, 

(O)  Ocean  Avenue  within  the  Ocean  Avenue  NOT  District, 

(P)  Geneva  Avenue  from  1-280  to  San  Jose  Avenue  within  the  NCT-2 

District, 

(Q)  Columbus  Avenue  between  Washington  and  North  Point  Streets, 

(R)  Broadway  from  the  Embarcadero  on  the  east  to  Polk  Street  on  the 

west,  and 

(S)  All  alleyways  in  the  Chinatown  Mixed  Use  Districts, 

(T)  Diamond  Street  within  the  Glen  Park  NCT  District, 

(U)  Chenery  Street  within  the  Glen  Park  NCT  District, 

(V)  Natoma  Street  from  300  feet  westerly  of  1 st  Street  to  2nd  Street, 

(W)  Ecker  Alley  in  its  entirety, 

(X)  Shaw  Alley  in  its  entirety, 

(Y)  2nd  Street  from  Market  to  Folsom  Streets,. 

(Z)  Destination  AUev^’avs.  as  designated  in  the  Downtown  Streetscape  Plan. 
(AA)  The  western  {inland)  side  of  the  Embarcadero  between  Townsend  and 

Jefferson  Streets. 

(3)  Not  permitted  except  with  a Conditional  Use  authorization,  except  that  in 
the  C-3-0(SD)  District,  the  Planning  Commission  may  grant  such  permission  as  an  exception 
pursuant  to  Section  309  in  lieu  of  a Conditional  Use  authorization  where  the  amount  of 
parking  proposed  does  not  exceed  the  amounts  permitted  as  accessory  according  to  Section 
151.1. 

(A)  The  entire  portion  of  California  Street, 
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Folsom  Street,  Geary  Street,  Mission  Street,  Powell 


Street  and  Stockton  Street  in  the  C-3  Districts, 

(C)  (B)  Grant  Avenue  from  Market  Street  to  Bush  Street, 

(G)  Montgomery  Street  from  Market  Street  to  Columbus  Avenue, 

(El  (Q)  Haight  Street  from  Market  Street  to  Webster  Street, 

(F)  (E)  Church  Street  and  16th  Street  in  the  RTO  District, 

(F)  Duboce  Street-from  Noe  Street  to  Market  Street, 

(G)  Duboce  Street  from  Noe  Street  to  Market  Street, 

(H)  Octavia  Street  from  Fell  Street  to  Market  Street,  and 

(I)  1st,  Fremont  and  Beale  Streets  from  Market  to  Folsom  Street,  and 
(J1  The  eastern  (water)  side  of  The  Emharcadero  between  Towsend  and  Taylor 

Streets. 

(4)  In  C-3,  NCT  and  RTO  Districts,  no  curb  cuts  accessing  off-street  parking  or 
loading  shall  be  created  or  utilized  on  street  frontages  identified  along  any  Transit  Preferential, 
Citywide  Pedestrian  Network  or  Neighborhood  Commercial  Streets  as  designated  in  the 
Transportation  Element  of  the  General  Plan  or  official  City  bicycle  routes  or  bicycle  lanes, 
where  an  alternative  frontage  is  available.  For  bicycle  lanes,  the  prohibition  on  curb  cuts 
applies  to  the  side  or  sides  of  the  street  where  bicycle  lanes  are  located;  for  one-way  bicycle 
routes  or  lanes,  the  prohibition  on  curb  cuts  shall  apply  to  the  right  side  of  the  street  only, 
unless  the  officially  adopted  alignment  is  along  the  left  side  of  the  street.  Where  an  alternative 
frontage  is  not  available,  parking  or  loading  access  along  any  Transit  Preferential,  Citywide 
Pedestrian  Network  or  Neighborhood  Commercial  Streets  as  designated  in  the  Transportation 
Element  of  the  General  Plan  or  official  City  bicycle  lane  or  bicycle  route,  may  be  allowed  on 
streets  not  listed  in  subsection  (2)  above  as  an  exception  in  the  manner  provided  in  Section 
309  for  C-3  Districts  and  in  Section  303  for  NCT  and  RTO  Districts  in  cases  where  it  can  be 
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i 

clearly  demonstrated  that  the  final  design  of  the  parking  access  minimizes  negative  impacts  to  | 
transit  movement  and  to  the  safety  of  pedestrians  and  bicyclists  to  the  fullest  extent  feasible. 

(5)  For  corner  lots  in  the  SALI  District,  no  new  curb  cut  shall  be  permitted,  nor 
any  existing  curb  cut  expanded,  on  any  Street  or  Alley  identified  as  an  alley  in  the  Western 
SoMa  Area  Plan  of  the  General  Plan  if  any  property  on  the  same  block  with  frontage  along 
that  Street  or  Alley  is  designated  as  a RED  or  RED-MX  District. 

(6)  A "development  lot"  shall  mean  any  lot  containing  a proposal  for  new  i 

construction,  building  alterations  which  would  increase  the  gross  square  footage  of  a structure 

by  20  percent  or  more,  or  change  of  use  of  more  than  50  percent  of  the  gross  floor  area  of  a 
structure  containing  parking.  Pre-existing  access  to  off-street  parking  and  loading  on 
development  lots  that  violates  the  restrictions  of  this  Section  155(r)  may  not  be  maintained.  | 

(s)  Off-Street  Parking  and  Loading  in  C-3  Districts.  In  C-3  Districts,  restrictions  on  | 

the  design  and  location  of  off-street  parking  and  loading  and  access  to  off-street  parking  and  H 

I I 

loading  are  necessary  to  reduce  their  negative  impacts  on  neighborhood  quality  and  the  | 

pedestrian  environment.  i 

(1)  Ground  floor  or  below-grade  parking  and  street  frontages  with  active  | 

uses. 


(A)  All  off-street  parking  in  C-3  Districts  (both  as  accessory  and  principal 
uses)  shall  be  built  no  higher  than  the  ground-level  (up  to  a maximum  ceiling  height  of  20  feet 
from  grade)  unless  an  exception  to  this  requirement  is  granted  in  accordance  with  Section  309 
and  subsection  155(s)(2)  or  a conditional  use  is  authorized  in  accordance  with  Section  303 
and  subsections  155(s)(2)  or  155(s)(3)  below. 

(B)  Parking  located  at  or  above  ground-level  shall  conform  to  the  street 
frontage  requirements  of  Section  145.1(c),  and  shall  be  lined  with  active  uses,  as  defined  by 
Section  145.4(e),  to  a depth  of  at  least  25  feet  along  all  ground-level  street  frontages,  except 
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for  space  allowed  for  parking  and  loading  access,  building  egress,  and  access  to  mechanical 
systems. 

Scetien-223(m) — (p)  is  located  in  the  Mid  Market  area  described  below  in-subscction-4-55(s)(3)(B)  and 
fronts  more  than  me  street  of  less  than  45  feet  in  M’idth,  a conditional  use  may  be  granted  in 
accordanee  with  Section  303  that  allows  muxeeption  to -fhis-requirement  for  onc-of  the  street 
frontages.  The  aboveprovision  authorizing  such  conditional  use  shall  sunset  eight  years  from  the 
effective  date  of  the  ordinance  enaeHng  this  subsection  155(s)(l)(A)(i). 

(C)  Parking  allowed  above  the  ground-level  in  accordance  with  an 
exception  under  Section  309  or  a conditional  use  in  accordance  with  Section  303  as 
authorized  by  subsections  155(s)(2)  or  155(s)(3)  shall  be  entirely  screened  from  public  rights- 
of-way  in  a manner  that  accentuates  ground  floor  retail  and  other  uses,  minimizes  louvers  and 
other  mechanical  features  and  is  in  keeping  with  the  overall  massing  and  architectural 
vocabulary  of  the  building's  lower  floors.  So  as  not  to  preclude  conversion  of  parking  space  to 
other  uses  in  the  future,  parking  allowed  above  the  ground-level  shall  not  be  sloped  and  shall 
have  a minimum  clear  ceiling  height  of  nine  feet. 

(2)  Residential  accessory  parking.  For  residential  accessory  off-street  parking 
in  C-3  Districts,  two  additional  floors  of  above-grade  parking  beyond  the  at-grade  parking 
allowed  by  Section  155(s)(1),  to  a maximum  ceiling  height  of  35  feet  from  grade,  may  be 
permitted  subject  to  the  provisions  of  subscctiom  155{s)(-2)(A)  or  155(s)(2)(B)  below: 

(A)  In  a manner  provided  in  Section  309  of  this  Code  provided  it  can  be 
clearly  demonstrated  that  transportation  easements  or  contaminated  soil  conditions  make  it 
practically  infeasible  to  build  parking  below-ground.  The  determination  of  practical  infeasibility 
shall  be  made  based  on  an  independent,  third-party  geotechnical  assessment  conducted  by  a 
licensed  professional  and  funded  by  the  project  sponsor.  The  Planning  Director  shall  make  a 
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determination  as  to  the  objectivity  of  the  study  prior  to  the  Planning  Commission's 
consideration  of  the  exception  application  under  Section  309. 


(B)  As  a conditional  use  in  accordance  with  the  criteriaset-fm^th  in  Section  303 
of  this  Code,  provided  it  can  he  clearly  demomtrated  that  constructing  tkeparking  above-grade  instead 
of  underground  woM-qUow  the  proposed  housing  to  meet- affordability  levels  for  which  actual 
production  has  not  met-ABAG  product  ion  targets  as  identified  in  the  Homing  Element-of  the  General 
Pl(2n 

(3)  Non-accessory  off-street  parking  garages.  For  non-accessory  off-street 
parking  garages  in  C-3  Districts  permitted  under  Section  223(»f^ — two  additional  floors  of 
above-grade  parking  beyond  the  at-grade  parking  allowed  by  Section  155(s)(1),  to  a 
maximum  ceiling  height  of  35  feet  from  grade,  may  be  permitted  as  subject  to- the provisions-ef 
subsections  155(s}(3)(A)  or  155(s)(3)(B)  below: 

(A)  As  a conditional  use  in  accordance  with  the  criteria  set  forth  in  Section  303, 
provided  it  can  be  clearly  demonstrated  that  -trmsportation  casements  or -contaminated  soil  conditions 
make  it- practically  infeasible  to  build parldng  below  ground.  The  determination  of  practical 
infeasibility  shall  be  made  based  ortan  independent,  third  party  geotechnical  assessment  conducted-by 
a licensed-professional-andfinded  by  the  project  sponsor.  The  Planning  Director  shad-make  a 
determination  as  to  the  objcctivity  of  the  studyprior  to  the  Planning  Commission's  eonsideration-efthc 
eonditional  use  permit-appUeationr 

(B)  As  a Gonditionat  use  in  accordance  with  the  criteria  set  forth  in  Section 
303,  provided  the  site  contains  an  existing  non  accessory  off-street  surface  parking  lot  wrtb 
valid  permits  for  such  parking  as-of  the  effective  date  of  the  ordinance  enacting  this 
subsection  and  the  site  is  located  in  the  follewing-Mid-Market -area:  Assessor's  Block  03^1, 
Lots  4 through  9 and-13;  Block-Q342,  Lots  1,-  2,  4,-7-H4r12  and  4^;  Block  0350;  Lots  1 
through  4;  Block  0855,  Lots  3 through  12  and  15;  Block  3507,  Lot  39;  Block-3508,  Lots  1,  13, 
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18,  19,  22.  24  thfough^i  39  and  40;  Block  3509,  Lotfr48,  1-9^36,  37-and  4Q4hrough  43; 

Block  3510,  Lot  1;  Block  3701,  Lots  5,  8^,  10,  44t42,  20  through  24,  53,  59,  60,  63  and  64; 
Block  3702,  Lots  1,  2,  37,  38,  39,  /|/|,  AAA,  45,  ^16,  47,  48.  48A,  51, -52^53,  54r-56;  Bjoek  3703r 
Lots  1,2-.-  3,  7,  10,  11,  12,  25,  26,  33,  ^0,  41,  50.  53,  56-throug1^68,  70r74,  7^76,  78 through 
8-1.  84-,-85  and-86;  BIOGk-3704i-Lots  -It-3-,  6,  9 tl>FOugh  13,  15,-17  through  22-r^4,  35,-38,  39. 

42,  43r45,  62  a^d  67  thr-ough^-8,  Blook-3725,  Lot  78,  82,  86-thfough  91  and  98;  Block  3727, 
L-ot-17-94,  94,  98,97.  -1-Q9,  117-r418, 1^.  134,  168  and  173;  Block  37-28,  Lot  1-72,  75,  76,  81, 
82,  83,  89,  103-and  105rand  Block  0351,  Lots  1.  22,  32-,  33.  37-  39,  41, 43,  46,  47,  49,  50  and 
51  This-subsectien  155(s)(3)(B)-shati-&imset-0fKJuly  22,  2014. 

(4)  Temporary  Parkins  Lots.  Parking  lots  permitted  in  C-3  Districts  as  temporary 
uses  according  to  Section  156(h)  and-expansions  of  existing  above-grade  publicly  accessible 
parking  facilities  are  not  subject  to  the  requirements  of  subsections  155(s)(1) — (3). 

(5)  Parking  and  Loading  Access. 

(A)  Width  of  openings.  Any  single  development  is  limited  to  a total  of 
two  facade  openings  of  no  more  than  1 1 feet  wide  each  or  one  opening  of  no  more  than  22 
feet  wide  for  access  to  off-street  parking  and  one  facade  opening  of  no  more  than  1 5 feet 
wide  for  access  to  off-street  loading.  Shared  openings  for  parking  and  loading  are 
encouraged.  The  maximum  permitted  width  of  a shared  parking  and  loading  garage  opening 
is  27  feet. 

(B)  Porte  cocheres  to  accommodate  passenger  loading  and  unloading 
are  not  permitted  except  as  part  of  a hotel,  inn  or  hostel  use.  For  the  purpose  of  this  Section, 
a "porte  cochere"  is  defined  as  an  off-street  driveway,  either  covered  or  uncovered,  for  the 
purpose  of  passenger  loading  or  unloading,  situated  between  the  ground  floor  facade  of  the 
building  and  the  sidewalk. 
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(t)  Gara2e  additions  in  the  North  Beach  Neishborhood  Commercial  District,  North  Beach- 
Teleeraph  Hill  Special  Use  District  and  Chinatown  Mixed  Use  Districts.  Notwithstandim  any  other 
provision  of  this  Code  to  the  contrary,  a mandatory  discretionary  review  hearing  bv  the  Planning? 
Commission  is  required  in  order  to  install  a eara2e  in  an  existing  structure  of  four  units  or  more  in  the 
North  Beach  NCD.  the  North  Beach-Telegraph  Hill  SUP,  and  the  Chinatown  Mixed  Use  Districts: 
Section  SI  1 notice  is  required  for  a building  of  less  than  four  units. 

In  approving  installation  of  the  garage,  the  Commission  shall  find  that:  (1)  the  proposed  garage 
ooenine/addition  of  off-street  parkins  will  not  cause  the  "removal"  or  "conversion  of  residential  unit " 
as  those  terms  are  defined  in  Section  317  of  this  Code.  (2)  the  proposed  mra^e  ovenine/addition  of  off- 
street  parking  will  not  substantially  decrease  the  livability  of  a dwellins  unit  without  increasing  the 
floor  area  in  a commensurate  amount.  (3)  the  building  has  not  had  two  or  more  evictions  with  each 
eviction  associated  with  a separate  unit(s)  within  the  past  ten  years,  and  (4)  the  proposed 
garaff e/addition  of  off-street  parkins  is  consistent  with  the  Priority  Policies  of  Section  101.1  of  this 
Code.  Prior  to  the  Commission  hearing,  or  prior  to  the  issuance  of  notification  under  Section  311(c)(2) 
of  this  Code,  the  Planning  Department  shall  require  a signed  affidavit  bv  the  project  sponsor  attesting 
to  fl).  (2).  and  (3)  above,  which  the  Department  shall  indevendentlvverify.  The  Department  shall  also 
have  made  a determination  that  the  project  complies  with  (4)  above. 

SEC.  156.  PARKING  LOTS. 

(a)  Definition.  A "parking  lot"  is  hereby  defined  as  an  off-street  open  area  or  portion 
thereof  solely  for  the  parking  of  passenger  automobiles.  Such  an  area  or  portion  shall  be 
considered  a parking  lot  whether  or  not  on  the  same  lot  as  another  use,  whether  or  not 
required  by  this  Code  for  any  structure  or  use,  and  whether  classified  as  an  accessory, 
principal  or  conditional  use. 

(b)  Conditional  Use. 
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(1)  Where  parking  lots  are  specified  in  Articles  2 ©r  7.  or  8 of  this  Code  as  a use 
for  which  conditional  use  approval  is  required  in  a certain  district,  such  conditional  use 
approval  shall  be  required  only  for  such  parking  lots  in  such  district  as  are  not  qualified  as 
accessory  uses  under  Section  204.5  of  this  Code.  The  provisions  of  this  Section  156  shall, 
however,  apply  to  all  parking  lots  whether  classified  as  accessory,  principal  or  conditional 
uses. 

/21  In  considering  any  application  for  a conditional  use  for  a parking  lot  for  a 
specific  use  or  uses,  where  the  amount  of  parking  provided  exceeds  the  amount  classified  as 
accessory  parking  in  Section  204.5  of  this  Code,  the  Planning  Commission  shall  consider  the 
criteria  set  forth  in  Section  1 57. 

(c)  ^ Screenine. 

(1)  Any  vehicle  use  area  that  is  less  than  25  linear  feet  adjacent  to  a public 
right-of-way  or  parking  lot  for  the  parking  of  two  or  more  automobiles  which  adjoins  a lot  in 
any  R District,  or  which  faces  a lot  in  any  R District  across  a street  or  alley,  shall  be  screened 
from  view  therefrom,  except  at  driveways  necessary  for  ingress  and  egress,  by  a solid  fence, 
a solid  wall,  or  a compact  evergreen  hedge,  not  less  than  four  feet  in  height. 

(2X  {e)  Any  vehicle  use  area  that  has  more  than  25  linear  feet  adjacent  to  a 
public  right-of-way  or  is  a parking  lot  for  the  parking  of  10  or  more  automobiles  shall  be 
screened  in  accordance  with  the  standards  described  in  Section  142,  Screening  and  Greening 
of  Parking  and  Vehicle  Use  Areas 

(d)  Artificial LiMne.  All  artificial  lighting  used  to  illuminate  a parking  lot  for  any 
number  of  automobiles  in  any  District  shall  be  so  arranged  that  all  direct  rays  from  such 
lighting  fall  entirely  within  such  parking  lot. 
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(eXi^^o  parking  lot  for  any  number  of  automobiles  auto-mobiles  shall  have  conducted 
upon  it  any  dead  storage  or  dismantling  of  vehicles,  or  any  repair  or  servicing  of  vehicles  other 
than  of  an  emergency  nature. 

permanent  parking  lot  shall  be  permitted  in  C-3-0,-C -3-0(50),  G-3-R,  C-3-G 
and  NCT  Districts;  temporary  parking  lots  may  be  approved  as  conditional  uses,  except  in  ^ 
C-3-0(SD)  dDistrict,  pursuant  to  the  provisions  of  Section  303  for  a period  not  to  exceed 
two  years  from  the  date  of  approval;  permanent  parking  lots  in  C 3 S Gistricis  shall  be  permitted 


however  conditional  use  approval  for  a two-year  extension  of  existing  parking  lots  In  the  C-3- 
0(SD)  dDistrict  may  be  approved  purusant  to  this  Ssubsection  provided  that  they  meet  the 
requirements  of  subsection  (H  (I). 

(s)  {i}  Any  parking  lot  approved  pursuant  to  zoning  categories  .25,  .27  and  .29  of 
Sections  813  through  818  of  this  Code  shall  be  screened  in  accordance  with  the  standards 
described  in  Section  142,  Screening  and  Greening  of  Parking  and  Vehicle  Use  Areas  except 
where  this  requirement  would  prevent  othen/vise  feasible  use  of  the  subject  lot  as  an  open 
space  or  play  area  for  nearby  residents. 

fh)  0 Interior  Landscaping  and  Street  Trees. 


spaces  in  a manner  that  is  compliant  with  the  applicable  water  use  requirements  of 
Administrative  Code  Chapter  63  and  a minimum  of  20%  permeable  surface,  as  defined  by 
Section  102.33  Permeable  Surfaces.  The  trees  planted  in  compliance  with  this  Section  shall 
result  in  canopy  coverage  of  50%  of  the  parking  lots'  hardscape  within  15  years  of  the 
installations  of  these  trees.  Permeable  surfaces  and  grading  shall  be  coordinated  so  that 
stormwater  can  infiltrate  the  surface  in  areas  with  less  than  5%  slope. 


;.  No  new  parking  lots  may  be  approved  in  the  C-3-0(SD)  dDistrict, 


(1)  All  permanent  parking  lots  are  required  to  provide  1 tree  per  5 parking 
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fe  All  parking  lots  shall  meet  the  street  tree 


requirements  specified  in  Section  143. 

^ The  conditions  of  approval  for  the  extension  g|  an  existing  parking  lot  in  the  C-3- 
0(SD)  dDistrict  shall  include  the  following: 

^ a minimum  of  one  parking  space  for  car  sharing  vehicles  meeting  all  of 
the  requirements  in  Section  166  for  every  20  spaces  in  said  lot; 

{B)  ^ a minimum  of  two  Class  2 bicycle  parking  spaces  for  every  50  linear  feet 
of  frontage  in  a highly  visible  area  on  the  property  adjacent  to  a public  sidewalk  or  shall  attain 
approval  from  the  appropriate  City  agencies  to  install  such  bicycle  parking  on  a public 
sidewalk  on  the  same  block; 

(G)  interior  landscaping  compliant  with  the  requirements  in  subsection  {j) 
above,  provided  that  if  a site  permit  has  been  approved  by  the  Planning  Department  for 
construction  of  a building  on  the  subject  lot  that  would  replace  the  parking  lot  in  less  than  2 
two  years,  the  trees  may  be  planted  in  movable  planters  and  the  lot  need  not  provide 
permeable  surfaces  described  in  subsection  (j) 


SEC.  157.1.  CONDITIONAL  USE  APPLICATIONS  FOR  NON-ACCESSORY  PARKING 
GARAGES  IN  KiSTERN NEIGHBORHOODS  MIXED  USE  DISTRICTS .iND  DTR  DISTRICTS, 
(a)  In  considering  a Conditional  Use  application  for  a non-accessory  parking  garage 


in  Eastern-Neighborhoods  Mixed  Use  Districts  and  DTR  Districts,  the  Planning  Commission  shall 
affirmatively  find  that  such  facility  meets  all  the  criteria  and  standards  of  this  Section,  as  well 
as  any  other  requirement  of  this  Code  as  applicable. 


SEC.  158.1.  NON-ACCESSORY  PARKING  GARAGESm  C-3,  RC,  NCT,  AND  RTO 
DISTRICTS  AND  THE  V^iNNESS  AND  MARKET DO^NTO^N RESIDENTIAE SPECIAL  USE 
DISTRICT. 
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(b)  Non-accessory  parking  facilities  in  C-3,  RC,  NCI  and  RTO  Districts  and  in  the 


1 meet  all  of  the  following 


criteria  and  conditions: 

(1)  The  rate  structure  of  Section  155(g)  shall  apply. 

(2)  Non-accessory  parking  facilities  shall  be  permitted  in  new  construction  only 
if  the  ratio  between  the  amount  of  occupied  floor  area  of  principally  or  conditionally-permitted 
non-parking  uses  to  the  amount  of  occupied  floor  area  of  parking  is  at  least  two  to  one. 

(3)  In  the  case  of  expansion  of  existing  facilities,  the  facility  to  be  expanded  has 
already  maximized  capacity  through  use  of  all  feasible  space  efficient  techniques,  including 
valet  operation  or  mechanical  stackers. 

(4)  The  proposed  facility  meets  or  exceeds  all  relevant  urban  design 
requirements  and  policies  of  this  Code  and  the  General  Plan  regarding  wrapping  with  active 
uses  and  architectural  screening,  and  such  parking  is  not  accessed  from  any  frontages 
protected  in  Section  155(r). 

(5)  Project  sponsor  has  produced  a survey  of  the  supply  and  utilization  of  all 
existing  publicly-accessible  parking  facilities,  both  publicly  and  privately  owned,  within  !4-mile 
of  the  subject  site,  and  has  demonstrated  that  such  facilities  do  not  contain  excess  capacity, 
including  via  more  efficient  space  management  or  extended  operations. 

(6)  The  proposed  facility  shall  dedicate  no  less  than  5%  of  its  spaces  for  short- 
term, transient  use  by  car  share  vehicles  as  defined  in  Section  166,  vanpool,  rideshare,  or 
other  co-operative  auto  programs,  and  shall  locate  these  vehicles  in  a convenient  and  priority 
location.  These  spaces  shall  not  be  used  for  long-term  storage  nor  satisfy  the  requirement  of 
Section  166,  but  rather  are  intended  for  use  by  short-term  visitors  and  customers. 
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(c)  Review  of  any  new  publicly-owned  non-accessory  parking  facilities  or 
expansion  of  existing  publicly-owned  parking  facilities  in  C-3,  RC,  NCT  and  RTO 

ail  of  the  following  criteria,  in  addition  to  those  of  subsection  (b): 

(1)  Expansion  or  implementation  of  techniques  to  increase  utilization  of  existing 
public  parking  facilities  in  the  vicinity  has  been  explored  in  preference  to  creation  of  new 
facilities  and  has  been  demonstrated  to  be  infeasible. 

(2)  The  City  has  demonstrated  that  all  major  institutions  (cultural,  educational, 
government)  and  employers  in  the  area  intended  to  be  served  by  the  proposed  facility  have 
Transportation  Demand  Management  programs  in  place  to  encourage  and  facilitate  use  of 
public  transit,  carpooling,  car  sharing,  bicycling,  walking,  and  taxis. 

(3)  The  City  has  demonstrated  that  conflicts  with  pedestrian,  cycling,  and  transit 
movement  resultins  from  the  placement  of  driveways  and  ramps,  the  breakins  of  continuity  of  shopping 


facilities  alon2  sidewalks,  and  the  drawing  of  traffic  thromh  areas  of  heavy  pedestrian  concentration 
have  been  minimized,  and  such  impacts  have  been  mitigated  to  the  fullest  extent  possible. 


(4)  The  proposed  parking  conforms  to  the  objectives  and  policies  of  the  General  Plan 
and  any  applicable  area  plans,  and  is  consistent  with  the  City's  transportation  management. 


sustainability,  and  climate  protection  goals. 

(d)  Parking  facilities  intended  for  sole  and  dedicated  use  as  long-term  storage  for 
company  or  government  fleet  vehicles,  and  not  to  be  available  to  the  public  nor  to  any 
employees  for  commute  purposes,  are  not  subject  to  the  requirements  of  Subsection  (b)(1), 
(b)(5),  (6).  and  (c)(2). 

SEC.  161.  EXEMPTIONS  AND  EXCEPTIONS  FROM  OFF-STREET  PARKING,  FREIGHT 
LOADING  AND  SERVICE  VEHICLE  REQUIREMENTS. 
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The  following  exemptions  shall  apply  to  the  requirements  for  off-street  parking  and 
loading  spaces  set  forth  in  Sections  151  through  155  of  this  Code.  These  provisions,  as 


exemptions,  shall  be  narrowly  construed.  Where  exceptions  in  this  Section  require  approval 
bv  the  Planning  Commission  or  Zoning  Administrator,  the  Planning  Commission  or  Zoning 
Administrator  shall  consider  the  criteria  of  Section  3Q7(iV 

(a)  Topography.  No  off-street  parking  shall  be  required  for  a one-family  or  two-family 
dwelling  where  the  lot  on  which  such  dwelling  is  located  is  entirely  inaccessible  by  automobile 
because  of  topographic  conditions. 

(b)  Loading  across  very  wide  sidewalks.  No  off-street  loading  shall  be  required 
; where  access  to  the  lot  cannot  be  provided  other  than  by  means  of  a driveway  across  a 

i sidewalk  25  feet  or  more  in  width  from  the  curb  to  the  front  lot  line  which  would  cause  serious 
disruption  to  pedestrian  traffic. 

(c)  Uses  other  than  dwellings  In  CVR  and  CRNC  districts.  In  reoogmtion  of-the 
compact  and  congested  nature  of  portions  of  Chinatown,  the  accessibility  of  this  area-by 
public  transit,  and  programs  for  provision  of  public  parking  facilities  on  an  organized-basis  at 
specific  locations,  no  off-street  parking  shall  be  required  for  any  use, -other  than  dwelling  units 


Neighborhood  Commercial  Districts. 

(c)  Uses  other  than -dwellings  in  the  CCB~\^\s\r\cX  2in&  WashinBton-Broadwav 
SUDs  Special  Use  District.  In  recognition  of  the  small  scale  of  development,  the  desirability  of 
retention  and  conversion  of  many  existing  buildings  of  established  character,  the  need  to 
relieve  congestion,  and  the  provision  of  public  parking  facilities  on  an  organized  basis  at 
specific  locations,  no  off-street  parking  shall  be  required  for  any  use  other  than  dwellings  in  the 
Washington  Broadway  Special  Use  District  Numbers  l-and2  as  described  in  Section  239  of  this 
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Code  and  in  the  Chinatown  Community  Business  District,  where  the  size  of  the  lot  does  not  exceed 
20,000square  feet. 


parking  shall  be  required  for  any  principal  use  in  an  RC  4 District  for  which  the-form  of 
measurement  is  oceupied  floor-area,  where  the  occupied  floor  area-of  such  use  does  not 


Waterfront  Special  Use  Districts  SUDs.  In  recognition  of  the  policies  set  forth  in 
the  Northeastern  Waterfront  Plan,  a part  of  the  General  Plan,  the  unique  nature  of  the  area 
and  the  difficulty  of  providing  vehicular  access  thereto,  the  Zoning  Administrator  or  Planning 
Commission  in  specific  cases  may  determine  an  appropriate  reduction  in  off-street  parking 
requirements  in  Waterfront  Special  Use  District^  Numbers  1 and  2 as  described  in  Sections 
240.1.  240.2.  and  240.3  of  this  Code,  in  authorizing  any  principal  or  conditional  use, 
respectively,  under  those  sections.  In  considering  any  such  reduction,  the  Zoning 
Administrator  for  principal  uses,  and  the  Planning  Commission  for  conditional  uses,  shall 
consider  the  criteria  set  forth  in  Section  307(i)  of  this  Code. 

Public  parking  in  lieu  of  required  parking  in  NC  districts.  In  instances  in 
which  all  public  agencies  involved  have  certified  by  resolution  that  the  requirements  of  this 
Code  (i)  will  be  satisfied  in  whole  or  in  part  by  public  off-street  parking  facilities  constructed  or 
authorized  to  be  constructed  for  a special  assessment  district  or  upon  any  other  basis,  or  (ii) 
in  NC  Districts  will  be  satisfied  by  a requirement  of  a cash  contribution  in  an  amount  deemed 
sufficient  to  provide  for  the  future  construction  of  the  required  number  of  parking  stalls,  or  by 
projects  and  programs  which  improve  the  management  of  on-street  parking  in  the  vicinity  or 
which  reduce  demand  for  parking,  off-street  parking  required  for  individual  buildings  and  uses 
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may  be  correspondingly  reduced  if  the  total  off-street  parking  supply  in  the  area  will 
nevertheless  meet  the  requirements  of  this  Code  for  all  buildings  and  uses  in  the  area. 

(h->-North  of  Market.iyt/i); -There  shall  be  no  minimum  off  street  parking  requirements 
in  the  North  of  Market  Residential  SUB  described  in  Section  249.5  of  this  Code. 

(i)  Freight  Loading  and  service  vehicle  spaces  in  C-3  Districts.  In  recognition  of 
the  fact  that  site  constraints  in  C-3  Districts  may  make  provision  of  required  freight  loading 
and  service  vehicle  spaces  impractical  or  undesirable,  a reduction  in  or  waiver  of  the  provision 
of  freight  loading  and  service  vehicle  spaces  for  uses  in  C-3  Districts  may  be  permitted,  in 
accordance  with  the  provisions  of  Section  309  of  this  Code.  In  considering  any  such  reduction 
or  waiver,  the  following  criteria  shall  be  considered: 

(1)  Provision  of  freight  loading  and  service  vehicle  spaces  cannot  be 
accomplished  underground  because  site  constraints  will  not  permit  ramps,  elevators, 
turntables  and  maneuvering  areas  with  reasonable  safety; 

(2)  Provision  of  the  required  number  of  freight  loading  and  service  vehicle 
spaces  on-site  would  result  in  the  use  of  an  unreasonable  percentage  of  ground-floor  area, 
and  thereby  preclude  more  desirable  use  of  the  ground  floor  for  retail,  pedestrian  circulation  or 
open  space  uses; 

(3)  A jointly  used  underground  facility  with  access  to  a number  of  separate 
buildings  and  meeting  the  collective  needs  for  freight  loading  and  service  vehicles  for  all  uses 
in  the  buildings  involved,  cannot  be  provided;  and 

(4)  Spaces  for  delivery  functions  can  be  provided  at  the  adjacent  curb  without 
adverse  effect  on  pedestrian  circulation,  transit  operations  or  general  traffic  circulation,  and 
off-street  space  permanently  reserved  for  service  vehicles  is  provided  either  on-site  or  in  the 
immediate  vicinity  of  the  building. 


I 
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{j)  M NC  and-RG  Districts.  The  Zoning  Administrator  may  reduce  the  off-street 
parking  requirements  in  NC  and  C-2  Districts,  as  described  in  Artiole-7  of  this-Gode,  and  in  RC 
Districts  pursuant  to  the  procedures  and  criteria  of  307(h1(21  {§)  and  (i)  of  this  Code. 

(k)  ^ Historic  buildings.  There  shall  be  no  minimum  off-street  parking  or  loading 
requirements  for  any  principal  or  conditional  use  located  in  (A)  a landmark  building  designated 
per  Article  10  of  this  Code,  (B)  a contributing  building  located  within  a designated  historic 
district  per  Article  10,  (C)  any  building  designated  Category  l-IV  per  Article  11  of  this  Code,  or 
(D)  buildings  listed  on  the  National  Register  and/or  California  Register. 


f? ) Dwellings  in  Chinatown  Mixed  Use  Districts.  With  respect  to  dwelling-units 4n  the 


cach-foitr-dwcUing  units— if  the  Zoning  Administrator  determines  pursuant  to  Section -3 97(g)  that  the 
f^educedparking^equirement  is  si^icient-te- serve  the  reasonably  anticipated  auto  ownership  by 


i^sidents-of  and  auto  usage  by  visitors  to  the  project. 

Landmark  and  Significant  Trees.  The  required  off-street  parking  and  loading 
may  be  reduced  or  waived  if  the  Zoning  Administrator  determines  that  provision  of  required 
off-street  parking  or  loading  would  result  In  the  loss  of  or  damage  to  a designated  Landmark 
Tree  or  Significant  Tree,  as  defined  in  the  Public  Works  Code.  The  Zoning  Administrator's 
decision  shall  be  governed  by  Section  307(1)  and  shall  require  either  (i)  the  recommendation 
of  the  Department  of  Public  Works  Bureau  of  Urban  Forestry,  or  its  successor  agency,  or  (ii) 
the  recommendation  of  a certified  arborist  as  documented  In  the  subject  tree's  required  tree 
protection  plan. 

Geologic  hazards.  No  off-street  parking  or  loading  shall  be  required  where  the 
Planning  Department  finds  that  required  parking  or  loading  cannot  practically  be  provided 
without  compromising  the  earthquake  safety  or  geologic  stability  of  a building  and/or 
neighboring  structures  and  properties. 
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^ Protected  street  frontages  and  transit  stops.  The  Planning  Commission  may 
reduce  or  waive  required  parking  or  loading  for  a project  if  it  finds  that: 

(1)  Tthe  only  feasible  street  frontage  for  a driveway  or  entrance  to  off-street 
parking  or  loading  is  located  on  a protected  pedestrian-,  cycling-,  or  transit-oriented  street 
frontage,  as  defined  in  Section  155(r)  of  this  Code,  orf 

(2)  Tihe  only  feasible  street  frontage  for  a driveway  or  entrance  to  off-street 
parking  or  loading  is  located  at  a transit  stop,  and 

(3)  Tthe  reduced  or  waived  parking  and  loading  can  meet  the  reasonably 
anticipated  mobility  needs  of  residents  of,  workers  in,  and  visitors  to  the  project. 

(p)  Garage  aMitions  in  the  North  Beach  NCD,  North  Beach  Telegraph  Hill  Special  Use 
District,  and  Chinatown  Mixed-Use  Districts -Notwithstanding  any  other  provision-ef4his  Code  to  the 
contrary,  a mandatory-discretionary  hearing  by  the  Planning  Commission  is  required  in  order  to  install 
a garage  in  an  existing  residential  structure  of  four  units  or  more  in  t-he-North  Beach  NCD,  the  North 
Beach-Telegraph  Hill  Special  Use  District,  and  the  Chinatown  Mixed  Use  Districts;  Section  311  notice 
is  required  for  a building  of  less  ■than  four  units: 

In-approving-imtallationofihe  garage,  the  Commission  shall  find  that:  (1)  the- proposed  garage 
opening/addHienof  off-streetp^Ung-Mnll  not  cause  the  "removal"  or--eenversion  of  residential  unit, " 
as  those  terms  are  defined  in  Section  317-ofthis  Code;  (2)-the-proposedgarage  opening/addition  of  off- 
street  parking  will  not- substantially  decrease  the  livability  of  a dwelling  unit  without  increasing  the 
floor  area-in  a commensurate  amount;  (3)  the  building  has  not  had  two-er-more  evictions  with  each 
eviction  associated  whth  a separate-unit(s)  withi-n-the  past  tenyears,  and  (4)  the  proposed 
garage/addition  of  ojf- street  parking  installation- is  consistent  with  the  Priority  Polieies-of  Section 
101.1  of  this  Gede-  Prior  to  the  Planning  Gemmission  hearing,  or  prior  to  issuance  ef-notifleation 
mderSeetion  31 4{c}(2)  of  this  Gode,  the  Planning  Department  shall  require  a signed  affidavit  by  the 
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project  sponsor  attesting  to  (1),  (2),  and  (3)  above,  which  the^epartment  shall  independently  verify, 
no  Department  shall  also  have  made  a determination  that  the  project  complies  with-(4)  abover 

SEC.  163.  TRANSPORTATION  MANAGEMENT  PROGRAMS  AND  TRANSPORTATION 
BROKERAGE  SERVICES  IN  COMMERCIAL  G-3y  i 
mEy  AND  SOUTH  OF  MARKET  MIXED  USE  DISTRICTS. 


(b)  Applicability.  The  requirements  of  this  Section  apply  to  any  project  meeting  one  of 
the  following  conditions: 

(1)  In  Commercial  the  G-3,  Eastern  Neighborhoods, -Mixed  Use  and  South  of 
Market  Mixed  Use  Districts,  projects  where  the  gross  square  feet  of  new  construction, 
conversion,  or  added  floor  area  for  office  use  equals  at  least  100,000  square  feet; 

(2)  In  the  C-3-0(SD)  District,  where  new  construction,  conversion,  or  added 
floor  area  for  residential  use  equals  at  least  100,000  square  feet  or  100  dwelling  units; 

(3)  In  the  C-3-0(SD)  District,  projects  where  the  gross  square  feet  of  new 
construction  or  added  floor  area  for  any  non-residential  use  equals  at  least  100,000  square 
feet;  or 


(4)  In  the  case  of  the  SSO,  WMUO,  or  MUO  District,  where  the  gross  square 
feet  of  new,  converted  or  added  floor  area  for  office  use  equals  at  least  25,000  square  feet. 

(c)  Requirement.  For  all  applicable  projects,  the  project  sponsor  shall  be  required  to 
provide  on-site  transportation  brokerage  services  for  the  actual  lifetime  of  the  project,  as 
provided  in  this  Subsection.  Prior  to  the  issuance  of  a temporary  permit  of  occupancy  (for  this 
purpose  Section  149(d)  shall  apply),  the  project  sponsor  shall  execute  an  agreement  with  the 
Planning  Department  for  the  provision  of  on-site  transportation  brokerage  services  and 
preparation  of  a transportation  management  program  to  be  approved  by  the  Director  of 
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Planning  and  implemented  by  the  provider  of  transportation  brokerage  services.  The 
transportation  management  program  and  transportation  brokerage  services  shall  be  designed: 


(1 ) To  promote  and  coordinate  effective  and  efficient  use  of  transit  by  tenants 
and  their  employees,  including  the  provision  of  transit  information  and  sale  of  transit  passes 
on-site: 

(2)  To  promote  and  coordinate  ridesharing  activities  for  all  tenants  and  their 
employees  within  the  structure  or  use; 

(3)  To  reduce  parking  demand  and  assure  the  proper  and  most  efficient  use  of 
on-site  or  off-site  parking,  where  applicable,  such  that  all  provided  parking  conforms  with  the 
requirements  of  Article  1.5  of  this  Code  and  project  approval  requirements; 

(4)  To  promote  and  encourage  the  provision  and  proliferation  of  car-sharing 
services  convenient  to  tenants  and  employees  of  the  subject  buildings  in  addition  to  those 
required  by  Section  166,  and  to  promote  and  encourage  those  tenants  and  their  employees  to 
prioritize  the  use  of  car-share  services  for  activities  that  necessitate  automobile  travel, 
including  the  promotion  and  sale  of  individual  and  business  memberships  in  certified  car- 
sharing organizations,  as  defined  by  Section  166(b)(2). 

(5)  To  promote  and  encourage  project  occupants  to  adopt  a coordinated  flex- 
time or  staggered  work  hours  program  designed  to  more  evenly  distribute  the  arrival  and 
departure  times  of  employees  within  normal  peak  commute  periods; 

(6)  To  participate  with  other  project  sponsors  in  a network  of  transportation 
brokerage  services  for  the  respective  downtown.  South  of  Market  area,  or  other  area  of 
employment  concentration  in  the  Eastern  Neighborhoods  Mixed  Use  Districts; 

(7)  To  carry  out  other  activities  determined  by  the  Planning  Department  to  be 
appropriate  to  meeting  the  purpose  of  this  requirement. 
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SEC.  182.  NONCONFORMING  USES:  CHANGES  OF  USE. 


The  following  provisions  shall  apply  to  nonconforming  uses  with  respect  to  changes  of 


use: 


(b)  Except  as  limited  in  this  Subsection,  a nonconforming  use  may  be  reduced  in  size, 
extent  or  intensity,  or  changed  to  a use  that  is  more  widely  permitted  by  the  use  districts  of  the 
City  than  the  existing  use,  subject  to  the  other  applicable  provisions  of  this  Code.  Except  as 
othenwise  provided  herein,  the  new  use  shall  still  be  classified  as  a nonconforming  use. 

(1)  74-«iVonconforming  commercial  and  industrial  use^  in  a Residential  or 
Residential  Enclave  District  shall  be  subject  to  the  requirements  of  Section  186  (other  than-a 
Residential-Gommercial-Gombincd  District  or  an  RED  District),  which  use  is  loe&fed-more  than  mile 
from  the  nearest  Individual  Area  Neighborhood  Commercial  District  or  Rcstricted4^e  Subdistrict 
described-in -Article  7 of  this  -Gode,  may  change  to  another  use  which  is  permitted  as-a  principal  use  at 
the  first  story  and  below  4n -an  NG-1  District,- or-it  may  change  to  another  use  whichispermitted  as  a 
conditional  use  at  thefrrst  story  and  below  in  an  NG-l-District- only  upon  approval  of  a conditional  use 
application  pursuant  to-the-provisions  of  Article  3 of  this  Code.  If  the  nonconforming -its  c is-^eeking-fo 
change  in  use  to  a retail-sales  activity  or  retail  sales  cstablishmcnt-whieh  is-also  arfer-mula  retail  use,- 
as  defined  in  Section  703.3  ofthis-Godc,  it  shall  comply  with-thc  provisions  ofSecdon-TOS.S  of  this 
Code.  The  nonconforming-^seshad-comply  with-^ther  building  standards  and  use-limitations  ofNC-1 
Districts,  as  set  forth- in  Sections  7 1 0. 1 0-through  710.95  of-this  Code. 

If  the  nonconforming  use  is  located-within  mile  from  any  Individual  Area  Neighborhood 

Commercial  District  or  Restricted  Use  Subdistrict  dcscribeddi'i  Article  7 of  this  Code,  the 
nonconforming  use  may  change  to  another  use  which  is  permitted  as  a principal  use  at  the  first  story 
and  below  in  an  NC  1 District  and  in  the  Individual  Area  Neighborhood  Commercial  District  or 
Restricted-Use  Subdistrict  or  Districts  within-Vn-mile  of  the  use,  or  it  may  change  to  another  use -which 
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! 


1 


Area  Neighborhood  Commercial  District  or  Districts  within  V4  mile  ofthe^c  only  upon  approval  of  a 
conditional  use  application  pursuant  to  the  provisions  of  Article  3 of  this  Code.  If-the  nonconforming 
use  is  seeking  to  change  in  use  to  a retail  sales -activity  or  retail  sales  establishment  which  is  also-a 
formula  retail  use,  as  defined  in  Section  703. 3 of  this  Code,At-shall  comply  with  the  provisions  of 
Section-703. 3 of  this-Godc.  The  nonconforming^eshall-eoiiy>ly  with  other  building  standards  and  usc 
limUalions  ofNC-i  Districts  and  any  Individual  Area  NC  District  or  Districts  located  within  V4  mile  of 
the  use,  as  set  forth  in-Articlc  7 of  this  Code. 

(2)  A nonconforming  use  in  a Residential  Commercial -Gembincd  District  may  be 
changed  to  another  use  listed  in  Articles  2 or  7 of  this  Code-as  a principal  use  for  the  district  in  which 
the-existing  use  would  first  be  permitted  as  a principal  or  conditional  use. 

(3)  (21 A nonconforming  use  in  a Neighborhood  Commercial  District  may  be 
changed  to  another  use  as  provided  in  Subsections  (c)  and  (d)  below  or  as  provided  in 
Section  186.1  of  this  Code. 

(4)  A nonconforming  use  in  any-district  other  than  a Residential,  Downtown 
Residential,  or  Neighborhood  Commercial  District  may  be -changed  to-armther-use-listed  in  Articles  2 
or  7 ofthis  Code  as  a principal  usefor-the-disirict  in  which  the  existing  use  would  first -be  permitted  as 
a principal  use. 

{3}(3X/K  nonconforming  use  in  any  South  of  Market  Mixed  Use  District  may  not 
be  changed  to  an  office,  retail,  bar,  restaurant,  nighttime  entertainment,  adult  entertainment, 
hotel,  motel,  inn,  hostel,  or  movie  theater  use  in  any  district  where  such  use  is  otherwise  not 
permitted  or  conditional,  except  as  provided  in  Subsection  (f)  below. 

(c)  A nonconforming  use  may  be  changed  to  a use  listed  in  Articles  2 or  7 of  this  Code 
as  a conditional  use  for  the  district  in  which  the  property  is  located,  only  imon  approval  of  a 
conditional  use  application  pursuant  to  the  provisions  of  Article  3 of  this  Code,  subject  to  theother 
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applicable  provisi&ns  of  this  Coder^ithout  the  necessity  of -specific  authorization  by  the  City  Planning 
Commission  except  M>kere  major  work  on  a struetiire  is  involved,  and  the  new  use  may  thereafter 
be  continued  as  a permitted  conditional  use,  subject  to  the  limitation  of  Section  178(b)  of  this 
Code. 

(d)  A nonconforming  use  may  be  changed  to  a use  listed  in  Articles  2,  7 or  8 of  this  Code 
as  a principal  use  for  the  district  in  which  the  property  is  located,  subject  to  the  other 
applicable  provisions  of  this  Code,  and  the  new  use  may  thereafter  be  continued  as  a 
permitted  principal  use. 

(e)  A nonconforming  use  in  an  R District  subjeet-to  termination  under  the  provisions  of 


with  conditional  use  authorization,  without  regard  to  the  requirements  of  this  Code  with 


Article  l.-2j  or  required  off-street  parking  under  Article  1-rS,  and  the  Zoning  Administrator  may 
provide  relief  from  certain  other  standards  specified  in  Section  307(h)  through  the  procedures  of  that 
Section,  provided  the  nonconforming  use  is  eliminated  by  such  conversion,  provided  further 
that  the  structure  is  not  enlarged,  extended  or  moved  to  another  location,  and  provided  further 
that  the  requirements  of  the  Building  Code,  the  Housing  Code  and  other  applicable  portions  of 

the  Municipal  Code  are  met. 

* * * * 

SEC.  184.  SHORT-TERM  CONTINUANCE  OF  CERTAIN  NONCONFORMING  USES. 

The  period  of  time  during  which  the  following  nonconforming  uses  may  continue  or 
remain  shall  be  limited  to  five  years  from  the  effective  date  of  this  Code  (May  2,  1960),  or  of 
the  amendment  thereto  which  caused  the  use  to  be  nonconforming.  Every  such 
nonconforming  use  shall  be  completely  eliminated  within  90  days  after  the  expiration  of  such 
period. 


be  converted  to  a dwelling  unit  and  to  two  or  more  dwelling  units 


respect  to  residential  dwellins  unit 


under 
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(a)  Any  nonconforming  commercial  or  industrial  use  of  land  where  no  enclosed 
building  is  involved  in  such  use,  except  for  permanent  off-street  parking  lots  in  the  C-3-0,  C-3- 
R and  C-3-G  Districts  existing  on  the  effective  date  of  Ordinance  No.  414-85,  provided  that 
such  lots  are  screened  in  the  manner  required  by  Section  156fe1:  such  permanent  uses  shall 
be  eliminated  no  later  than  five  years  and  90  davs  from  the  effective  date  of  an  amendment  to 
this  Code  which  makes  such  permanent  uses  nonconforming. 

(b)  Any  use  of  a type  first  permitted  as  a principal  or  conditional  use  in  an  NC,  C or  M 
District  or  in  a Residential-Commercial  Combined-U\s\f\c\.,  when  occupying  a building  in  an  R 
District  other  than  a Residential-Commercial  Combined  District  that  has  an  assessed  valuation 
not  in  excess  of  $500  on  the  effective  date  of  this  Code  or  such  later  date  as  the  use  becomes 
nonconforming,  with  the  following  exceptions: 

(1)  Any  lawful  use  in  this  category  in  a building  having  an  assessed  valuation  of 
$250  or  more  on  the  effective  date  of  this  Code,  or  such  later  date  as  the  use  becomes 
nonconforming,  shall  have  a period  of  permitted  continuance  of  10  years  from  the  date  at 
which  the  property  was  placed  in  a residential  zoning  classification,  if  such  a period  of 
continuance  produces  an  expiration  date  which  is  later  than  the  expiration  date  stated  above; 
or 

(2)  Any  lawful  use  in  this  category  which  is  of  a type  first  permitted  in  an  NC-1 
District;  or  of  a type  first  permitted  in  any  other  district  and  supplying  commodities  at  retail,  or 
offering  personal  services,  primarily  to  residents  of  the  immediate  vicinity;  shall  have  a period 
of  permitted  continuance  of  10  years  from  the  effective  date  of  this  Code,  or  of  the 
amendment  thereto  which  caused  the  use  to  be  nonconforming.  After  five  years  of  such 
period  have  elapsed,  any  use  as  described  in  this  Paragraph  (b)(2)  shall,  upon  application,  be 
qualified  for  consideration  by  the  Grty  Planning  Commission  as  a conditional  use  as  regulated 
in  Section  303  of  this  Code. 
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SEC.  204.3.  ACCESSORY  USES  IN  C,  RC^  M,  AND  PDR  DISTRICTS. 

(a)  Commercial  and  Residential-Commercial  Districts.  No  use  shall  be  permitted 
as  an  accessory  use  to  a lawful  principal  or  conditional  use  in  any  Commercial  or  Residential- 
Commercial  C- 1 or  G-2-  District  which  involves  or  requires  any  of  the  following: 

(1 ) Tlic  total-employment  for  such  accessory  use  of  more -than -five  persons  in  a C 
District,  or  more  than-10 persons  in  a C-2  District;- 

(2)  The  use  of  any  single  machine  of  more  thm  one-horsepower  in  a-G-4  District,  or 

(3)  The-use  of  rnadmes  in  anyone  establishment  in-an  aggregate  of  more  than  five 
horsepower  in  a C-1  District,  or  more  than  IQ-hersepower  in  a C-2- District; 

{4}  (2X  The  use  of  more  than  ¥t  one-third  of  the  total  floor  area  occupied  by  such 
use  and  the  principal  or  conditional  use  to  which  it  is  accessory,  except  in  the  case  of 
accessory  off-street  parking  or  loading;  or 

(2)  Any  noise,  vibration,  or  unhealthful  emissions  extending  beyond  the  premises  of  the 
use. 

(5)  The- production  of  goods  not  intended  primarily  for  re  toil  sale  or  use  on~thc 

premisesv 

(b)  No  use  shall  be  permitted  as  an  accessory  use  to -a  lawful-principal  or  conditional  use  in 
any  C-3  District  which  involves  or  requires  the-^e  of  any  single  machine  of  more  than-fivc 
horsepower;  or  the  use  of  more  than  % one-third- of  the  total  floor  area  occupied  by  sueh  use  and  the 
principal  or  conditional  use  to  which  it  is  accessory,  except  in  the  case  of  accessory  off-street  parldng 
and  loading.  These  limitations  shall  not  apply  to  equipment  or  machines  pertaining  integrally  to  the 
lawful  principal  use  itself. 

(c)  Notwithstanding  the  provisions  of  Sections  227(h)  and  (i)  and-260(b)(2)(l)-and  (M)  of  this 
Code,  an  accessory-use  to  a lawful  principal  or  conditional-^e  in  any  C or  M District  which  involves 
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broadcasts  for  the  exclusive  benefit-ofthc  residents  or  occupants  in  the  bwlding  on  which  the  antenna 
is  placed  shall  be  permitted  without-regard  to  the  height  of-such  tower  or  antenna  and  without  regard 


to  the  proximity  of  such  tower  or  antenna  to  any  R Distriefr 

{d}  M PDR  and  M Districts.  No  use  shall  be  permitted  as  an  accessory  use  to  a 
lawful  principal  or  conditional  use  in  any  PDR  or  M District  which  involves  or  requires  the  use 
of  more  than  one-third  (1/3)  of  the  total  floor  area  occupied  by  such  use  and  the  principal  or 
conditional  use  to  which  it  is  accessory,  except  in  the  case  of  accessory  retail,  off-street 
parking,  and  loading.  Multiple  PDR  uses  within  a single  building  or  development  may  combine 
their  accessory  retail  allotment  into  one  or  more  shared  retail  spaces,  provided  that  the  total 
allotment  of  accessory  retail  space  per  use  does  not  exceed  what  otherwise  would  be 
permitted  by  this  Section. 

SEC.  204.5.  PARKING  AND  LOADING  AS  ACCESSORY  USES. 

In  order  to  be  classified  as  an  accessory  use,  off-street  parking  and  loading  shall  meet 
all  of  the  following  conditions: 

(a)  Such  parking  or  loading  facilities  shall  be  located  on  the  same  lot  as  the  structure 
or  use  served  by  them.  (For  provisions  concerning  required  parking  on  a separate  lot  as  a 
principal  or  conditional  use,  see  Sections  156,  159,  160  and  161  of  this  Code.) 

(b)  Unless  rented  on  a monthly  basis  to  serve  a dwelling  unit  pursuant  to  Section 
204.5(b)(1),  below,  accessory  parking  facilities  for  any  dwelling  in  any  R District  shall  be 
limited,  further,  to  storage  of  private  passenger  automobiles,  private  automobile  trailers  and 
boats,  and  trucks  of  a rated  capacity  not  exceeding  4^  three-quarters  of  a ton.  Notwithstanding 
any  provision  of  this  Code  to  the  contrary,  the  following  shall  be  permitted  as  an  accessory 
use: 
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(1)  Lease,  for  term  of  no  less  than  one  month,  of  a lawfully  existing  off-street 
parking  spaces  by  the  property  owner  or  manager,  for  a term  of  no  less  than  one  month,  is 
space  or  permitted  as  follows: 

(A)  for  use  by  any  resident  of  a dwelling  unit  located  on  a different  lot 
within  1 ,250  feet  of  such  parking 

(B)  for  use  by  any  resident  of  a dwelling  unit  located  on  a different  lot 
within  the  City  and  County  of  San  Francisco  so  long  as  no  more  than  five  (5)  spaces  are 
rented  to  those  who  live  beyond  1 ,250  feet  of  such  parking  space. 

(c)  Accessory  parking  facilities  shall  include  only  those  facilities  which  do  not  exceed 

the  following  arCiOUnXs  permitted  bv  Section  151(c)  for  a structure,  lot-or  devclomncnt:  three  spaces 
whore  one  space  is  required  by  this  Code;  four  spaces  wher-e-two  spaces  arc  required  by  this  Code —150 
percent  of  the  required-number  of  spaces  where  three  or  more  spaces  arer-equired  by  this  Code;  and, 
in  all  districts  other  than  NC,  15  spaces  or  seven  percent  of  the  total  gross  floor  area  of  the  structure  or 


arc  required  by  this  Code.  For  purposes  of  calculatmn-under-the-last  provision^ust  stated,  gross-fleor 
area  shall  be  as  defined  by  this  Code,  and  the  area  considered  to  be  devoted  to  parking-  shall  be  only 
the-parking  spaces  and-aislcs,  excluding  entrance  and  exit  driveways  and  ramps.  Off-street  parking 
facilities  which  exceed  the  amounts  stated  in  this  Subsection  Section  151id\  shall  be  classified  as 
either  a principal  or  a conditional  use,  depending  upon  the  use  provisions  applicable  to  the 
district  in  which  such  facilities  are  located.  This  subsection  (c)  does  not  apply  to  districts 
subject  to  Section  151 .1 , which  establishes  maximum  amounts  of  accessory  parking  for  all 
uses  in  those  districts. 


SEC.  206.3.  RC  (RESIDENTIAL-COMMERCIAL)  DISTRICTS. 


These  districts  are  intended  to  recognize,  protect,  conserve  and  enhance  areas 
characterized  by  structures  combining  residential  uses  with  neighborhood-serving  commercial 
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uses.  The  predominant  residential  uses  are  preserved,  while  provision  is  made  for  supporting 
uses,  usually  in  or  below  the  ground  story,  which  meet  the  frequent  needs  of  nearby  residents 
without  generating  excessive  vehicular  traffic.  The  compact,  walkable.  transit-oriented  and  mixed- 


use  nature  of  these  districts  is  recomized  hv  no  minimum  certain  reductions  in  off-street  parkins 
requirements.  The  RC  Districts  are  composed  of  two  separate  districts,  as  follows: 

RC-3  Districts:  Medium  Density.  These  districts  provide  for  a mixture  of  medium- 
density  dwellings  similar  to  those  in  RM-3  Districts,  with  supporting  commercial  uses.  Open 
spaces  are  required  for  dwellings  in  the  same  manner  as  in  RM-3  Districts,  except  that  rear 
yards  need  not  be  at  ground  level  and  front  setback  areas  are  not  required. 

RC-4  Districts:  High  Density.  These  districts  provide  for  a mixture  of  high-density 
dwellings  similar  to  those  in  RM-4  Districts  with  supporting  commercial  uses.  Open  spaces 
are  required  for  dwellings  in  the  same  manner  as  in  RM-4  Districts,  except  that  rear  yards 
need  not  be  at  ground  level  and  front  setback  areas  are  not  required.  The  high-density  and 
mixed-use  nature  of  these  districts  is  recognized  by  certain  rcductiom-m-eff-streetpetrUng 
requirements. 

SEC.  223.  AUTOMOTIVE. 


All  automotive  uses  that  have  vehicular  use  areas  defined  in  Section  102.31  shall  meet 
the  screening  requirements  for  vehicular  use  areas  in  Section  142.  All  parkin2  shall  comply 
with  the  applicable  requirements  of  Article  1.5.  In  Commercial  Districts,  all  parking  in  structures  shall 
comply  with  the  street  frontage  requirements  of  Section  145. 1. 
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SEC.  223. 

AUTOMOTIVE. 

p 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

(a)  Automobile  Sale 
or  f"i?ental.  as  defined  in 
Section  890. 13  of  new  or 
used  automobiles,  when 
conducted  entirely  within 
an  enclosed  building. 

F 

F 

F 

F 

F 

F 

F 

F 

F 

{b) — Sale  or  rental  of 
ncM>  or  used  trucks,  when 
conducted  entirely  within 
an  enclosed  building. 

G 

G 

F 

P 

P 

P 

P 

P 

■fel  (b)  Automobile  Le 
for  5^ale  or  ^jgental.  as 
defined  in  Section  890.13, 
when  conducted  on  an  ooer 
lot  of  new  or  used 
automobiles. 

G 

G 

F 

F 

F 

F 

F 

F 

{d) — Lot  for  sale  or 
rental  of  new  or  used 

Supervisor  Chiu 
BOARD  OF  SUPERVISORS 


Page  83 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


e 

e 

P 

P 

P 

P 

{e) — Sale  or  rental  of 
new  or  used  automobile 

NA 

NA 

N 

A 

N 

A 

NA 

NA 

P 

P 

P 

P 

^9 — Automobile  service 
station  for  the  sale  and 
dispensing  of  gasoline, 
other  motor  Juels-and 
lubricating  oil  directly  into 
motor  vehicles.  The 
following  activities  shall  be 
permitted  at  such  a servico 

an  enclosed  building 

required-by  law  within  50 
feet  of  any  R District: 

{if — The  sale  and 
dispensing  of  greases  and 
brake-fluids,  including 
motor  vehicle  lubricationf 
and  the  sale  or  installation 
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of  tires,  batteries  and  other- 

{2) — Miscellaneous 
minor  servicing  anei 
adjusting,  which  may 
include  brakes,  electrical 
equipment,  fan  belt, 
headlamps,  sparkplugs, -air 
filter,  distributor  pointsr 
carburetor,  and  generator 
charging  rate; 

(3) — Installationof 

oil  filter  or  filtering 
elementr^indshield  wiper 
blades  and  motors,  radiatoi 

radiator -or  water  pump), 
battery  cablcs-and-fan  belt; 

{4) — The  servicing  and 
repairing  of  tires-and 
batteries; 
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{S) — The  installation 
and  servicing  of  smog 
control  devices;  and 

{6) — Automobile 
washing  and  polishing  of 
an  incidental  nature,  when 
performed  primarily-by 
hand  and  not  including  the 

conveyer  blower -orstcam- 
cleaning  device. 

p* 

p 

p 

p 

p 

p 

p 

p 

p 

p 

{g}  (c)  Automobile 
Automotive  *S'ervice 
s^ation^as  described  in 
Section  890.  J 8 above,  with 
the  following  minor 
automobile  repairs 
permitted  thcrewith-tf 

having-no  openings  other 
than  fixed  yvindows  or  exits 
required-by  Iom>  within  50 
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feet  on  any  R Disthcl: 

the  repair  or  replacement 
of  distributors,  sparlq)lugs 
and  carburetors; 

{2) — Brake  repair; 

{3) — Shock  absorber 
replacement; 

with  no  openrfiame-er 

{&) — 'B^'iccl  balancing 
and  alignment; 

{6) — Wl'iecl  bearing  am  ■ 
seals  replacement; 

(7) — Replacement  of 

{8) — Radiator-mounting 
and  dismounting,  with 
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repairs  done  elsewhere; 

(9)  Clutch 
adjustments; 

{4-0) — Repair  or 
replacement  of  water 

{44) — Repair  or 
replacement  of  generators,- 
alternators  and  voltage 
regulators; 

replacement  of  starters; 

{4S) — Repair  or 
replacement  of  fuel  pumps; 

{44) — Such  other 
repairs~as  may  be 
designated  by  the  Chief&f 
the  San  Francisco  Fire 

repairs  under  Paragraph 
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8.09(a)(5)(o)  ofPartAi; 


the  Sanr^ancisco 


under 

7 ^QQ 


(k) — Rcpair-gamgefaf 
nor  automobile  repairs^ 


limited  to  those  repairs  and 
other  activities- permitted  ai 


an  automobile  service 
station  as-deseribed  above, 


following  minor  automoM-e 
repairs;  all  such  repairs 
and  other  activities  shall-be 
eandueted-entirely  within 
an  enclosed  building 
having-ne-openings  other 


required  by  /mi'  within  50 
feet  of  any  R District. 


{ij — Body  and fender 
repair  limited  to 
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spot  paint  spraying;  and 

{3) — Removal  and 

transmissions  and 
differentials,  with  repairs  H 
these  eomponents  dene 
elsewhere. 

p 

p 

p 

p 

p 

p 

under 

5,000 

gsf 

P 

^ (d)  Automotive 
Reoair.  as  defined  in 
Section  890.15.  garase  for 

automobile  repairs,  if 
conducted  cntirely-within 
an  enclosed  building 
hcFvingmo  openings  other 
than  fixed  windows  or  exits 
rcquiredrby  law  within  50 
feet  of  any  R District: 

(1) — Internal  engine 

{2) — Repair  or 
rebuilding  of  transmissions, 
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differentials  or  radiators; 

— Reeonditiemng  of 
badly-worn  or  damaged 
motor  vehicles  or-trailers; 

{4) — Collision  service, 
including  body,  frame  or 

repair;  and 

{§) — Full-body-paint 

c* 

e 

G 

G 

p 

p 

p 

p 

p 

p 

^ (eX  Automobile 
wfTash.  as  defined  in 
Section  890.20.  when 
providing  on  the  premises  a 
reservoir  of  vehicle-storage 
and  standing  area,  outside 
the  washing  facilities,  cquai 
to  at  least  the  hourly 
eapaeity-in  vehicles  of  such 
facilities;  provided, 

{i) — that  incidental 
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noise  is  reasonably 
confined  to  the  premises  by 
adequate- soundproofing  or 
other  device,  and 

enclosure  within  a building 
may  be  required  as  a 
condition  of  approvak 
notwithstanding  any-other 
provision  of  this  Code;  but 

shall  not-precludc  the 

additional  conditions 
pursuant- to  Section  303  of 
this  Coder 

P 

P 

P 

P 

(aT\re 

recapping,  if  conducted 
on  premises  not  less 
than  200  feet  from  any  R 
District. 

p* 

G 

P 

P 

PG 

P 

PG 

PG 

{1}  (gX  Parking  /Lot, 
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as  defined  in  Section  156, 
for  accessory  narking 
regulated  in  Sections  155, 
4-56  and  157  and  other 
provisions  of  Artiele-4. 5 of 
this  Code. 

G 

Or 

G 

G 

G 

P 

P 

P 

G 

G 

G 

G 

open  to-thc  public  for 
passenger  automobiles,  as 
regulated  in  Sections-155, 
156  and  157  and  other 
provisions  of  Article  4 .5  of 
this  Code,  where  such 

provisions  of  law  and  is 

G 

G 

G 

G 

G 

P 

P 

P 

G 

G 

G 

G 

open  to  the  public  for 
regulated  in  Sections  1 55, 
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446  and  137~and  other 
provisions  of  Article-l-rS-  of 
this  Code,  where  such 
storage  garage  is  not  a 
pubUe-  building  requiring 
approval- by  the  Board  of 


provisions  of  law  and  is  not 


{e) — Storage  garage 


passenger  automobiles,  as 
regulated  in  Sections  155, 
446-and-4-37-and  other 
provisions  of  Article  1.5  of 
this  Code,  where  such 
storage  garage  is  a public 
building  requiring  approve 
by  the  Board  of  Supervisors 
under  other  provisions  of 


^ — Major 
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garage  not  open  to  the 
public,  as  defined  in 
Section -14S-and-as 
regulated  therein  and  in 
Sections  155  and  157  and 
other  previsions  of  Article 
1.5  of  this  Geder 


C 


C 


C 


(h)  Public  Parkins  Lot,  as 
defined  in  Section  890.11. 


C 


C 


C 


(i)  Public  Parkins  Garase, 
as  defined  in  Section 


890.12. 


NA 


NA 


^ NA 


^NA 


fiNA 


{q}  (iX  Parcel 
delivery  service,  limited 
to  facilities  for  the 
unloading,  sorting  and 
reloading  of  local  retail 
merchandise  for  home 
deliveries,  where  the 
operation  is  conducted 
entirely  within  a 
completely  enclosed 
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building;  including 
garage  facilities  for  local 
delivery  trucks,  but 
excluding  repair  shop 
facilities. 

p 

p 

p 

p 

p 

(kl  Parcel 

delivery  service,  not 
subject  to  the  above 
limitations. 

c 

c 

P 

p 

p 

p 

p 

p 

p 

{s}  /^Ambulance 
#5'ervice.  as  defined  in 
Section  890.2. 

p 

p 

p 

p 

p 

p 

(m)  Motor  Vehicle  Tow 

Service,  as  defined  in 

Section  890. 19. 

G 

C 

c 

p 

p 

p 

p 

p 

ft}  (n)  Storage 
garage  for  commercial 
passenger  vehicles  and 
light  delivery  trucks. 

e 

c 

p 

p 

p 

p 

p 

fa}  (qX  Storage  yard 
for  commercial  vehicles 
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or  trucks,  if  conducted 
within  an  area 
completely  enclosed  by  a 
wall  or  concealing  fence 
not  less  than  six  feet 
high. 

C 

P_G 

P 

P 

P 

M T ruck 

terminal  facility,  if  located 
not  less  than  200  feet 
from  any  R District. 

SEC.  239.  WASHINGTON-BROADWAY  SPECIAL  USE  DISTRICTS. 

In  order  to  provide  for  certain  areas  with  special  traffic  and  parking  considerations, 
many  existing  buildings  of  small  scale  and  established  character  which  have  been  and  will  be 
retained  and  converted,  and  certain  wholesaling  activities  carried  on  with  distinct  benefit  to  the 
city,  there  shall  be  two  Washington-Broadway  Special  Use  District?,  Numbers  1 and  2,  as 
designated  on  Sectional  Map  No.  1 SU^  of  the  Zoning  Map.  The  following  provisions  shall 
apply  within  such  special-^e-districts: 

(a)  Required  parkins.  There  shall  be  certain  exemptions  from  off-street  variant  requirements. 
No  parkins  is  required  for  any  use,  as  provided  in  Section  161(d)  of  this  Code. 


(b)  Drive-in  uses.  Drive-up  facilities,  as  defined  in  Section  890.30  of  this  Code,  are  not 


waiting  in  parked  motor  vchi€les,-with-the  exception  of  automobile  servieestutions-.- 
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(c)  Parkins  lots,  A parking  lot,  -or -a  storage  garage  open  to  the  public  for  pas^sengcr 
automobiles  if  not-a  public  building  requiring  approval  by  the  Board x>f  Supervisors  under  other 
provisions  of  lawj  shall  ngi  be  permitted  as  a permanent  use,  and  shall  be  permitted  as  a temvorarv 
use  for  UP  to  two  five  years  only  upon  approval  by  the  Planning  Commission  as  a conditional 
use  under  Section  303  of  this  Code. 

(d)  Wholesale  establishment.  In  Washington-Broadway  Special  Use  District  Number 
2 only,  a wholesale  establishment  conducted  entirely  within  an  enclosed  building  shatl-be 
permitted  as  a-pfincipal  use. 

(e)  Parking  pricing.  The  parkins  vricins  requirements  of  Section  155fs)  shall  apply  within  the 

district. 

SEC.  243.  VAN  NESS  SPECIAL  USE  DISTRICT. 

(a)  General.  A Special  Use  District  entitled  the  Van  Ness  Special  Use  District,  the 
boundaries  of  which  are  shown  on  Sectional  Map  No.  :3SU^  of  the  Zoning  Map,  is  hereby 
established  for  the  purposes  set  forth  below. 

(c)  Controls.  All  provisions  of  the  City  Planning  Code  applicable  to  an  RC-4  District 
shall  apply  except  as  othenwise  provided  in  this  Section. 

(1)  Basic  Floor  Area  Ratio.  The  basic  floor  area  ratio  limit  shall  be  7.0  to  1 in 
the  130-foot  height  district  and  at  the  hospital  site  within  the  Van  Ness  Medical  Use 
Subdistrict,  and  4.8:1  in  the  80-foot  height  district.  These  limits  shall  apply  to  dwellings 
notwithstanding  Section  124(b)  of  this  Code,  including  floor  space  used  for  nonaccessory  off- 
street  parking,  driveways,  and  maneuvering  areas.  The  floor  area  ratio  may  be  increased  to 
up  to  7.5:1  for  a medical  office  building  if  located  within  the  Van  Ness  Medical  Use  Subdistrict. 
For  definitions  of  floor  area  ratio  and  gross  floor  area,  see  Sections  1 02.1 1 and  102.9, 
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respectively.  The  provisions  allowing  a floor  area  premium  set  forth  in  Section  125(a)  shall  not 
apply  in  the  Van  Ness  Special  Use  District. 

(2)  Housing  Density.  The  restrictions  on  density  set  forth  in  Sections  207, 
207.1 , 208,  209.1  and  209.2  of  this  Code  shall  not  apply. 

(3)  Height  and  Buik  Restrictions.  See  Height  and  Bulk  Map  No.  HT02.  See 
Section  270  of  this  Code  for  bulk  limits.  However,  medical  centers  within  the  Van  Ness 
Medical  Use  Subdistrict  subject  to  otherwise  applicable  standards  for  bulk  limits  per  Section 
270  and  271(c)(2)  shall  be  permitted  to  exceed  such  standards  to  allow  for  unique  massing 
and  volume  required  for  medical  facilities,  if  authorized  as  a Conditional  Use  pursuant  to 
Section  303  of  this  Code,  in  lieu  of  findings  otherwise  required  under  Section  271  of  this 
Code. 

(4)  Awnings.  Canopies  and  Marquees.  Awnings,  canopies  and  marquees, 
as  defined  in  Sections  790.20,  -7-90.26  and  790.58-ef-4his  Code,  and  further  regulated  by  the 
Building  Code-and-Sections^43(c)(6),  136.2  and  607.3  of  this  Code,  are  permitted.  However, 
mMedical  centers  within  the  Van  Ness  Medical  Use  Subdistrict  subject  to  otherwise  applicable 
standards  for  awnings  per  Section  136.1  of  this  Code  shall  be  permitted  to  exceed  such 
standards  to  allow  for  coverage  of  patient  drop-off  and  entry  areas. 

(5)  Medical  Centers  within  the  Van  Ness  Medical  Use  Subdistrict  subject  to 
otherwise  applicable  standards  for  obstructions  over  streets  or  alleys  per  section  136(c)(1)(B) 
of  this  Code  shall  be  permitted  to  exceed  such  standards  for  vertical  dimensions  and 
horizontal  projections  for  architectural  features  to  provide  visual  interest,  achieve  appropriate 
articulation  of  building  facades,  and  reduce  pedestrian  level  wind  currents. 

/X)  y/fFffr 

rV  OTgWtJT 

(A)  Signs  locatcd-wit^Mn-the-Van-Ness  Special  Use  District,  with  thc-exception 
ef-the-Givic  Center  Special  Sign  District  as  dcser4bed  in  Section  608-3-of-this  Code  and  as  shown  in 
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Sectional  Map  SSD,  shall  be  regulated  as  provided  in  Article  6,  includingScction  607.3  which  governs 


(B)  Si-gns  on  structures  designated-as  landmarks  under  the  provisions  of  Section 
1004  shall  be  regulated  as  provided  in  Section  607.3(d). 

(61  (7)  Rear  Yards.  The  requirements  of  this  Code  applicable  to  rear  yards 
may  be  modified  or  waived  by  the  Zoning  Administrator  pursuant  to  Section  307(g)  if  all  of  the 
following  conditions  are  met: 

(A)  The  interior  block  open  space  formed  by  the  rear  yards  of  abutting 
properties  will  not  be  adversely  affected;  and 

(B)  A comparable  amount  of  usable  open  space  is  provided  elsewhere 
on  the  lot  or  within  the  development  where  it  is  more  accessible  to  residents;  and 

(C)  The  access  of  light  and  air  to  abutting  properties  will  not  be 
significantly  impeded. 

This  provision  shall  be  administered  pursuant  to  the  procedures  which  are 
applicable  to  variances,  as  set  forth  in  Sections  306.1  through  306.5  and  308.2  of  this  Code. 

(71  (8)  Required  Setbacks.  Setbacks  for  buildings  exceeding  a height  of  50 
feet  shall  be  regulated  as  provided  in  Section  253.2  of  this  Code. 

(81  (9)  Limitation  of  Nonresidential  Uses. 

(A)  Residential  Uses;  Ratio  Established.  In  newly  constructed 
structures,  nonresidential  uses  shall  only  be  permitted  if  the  ratio  between  the  amount  of  net 
additional  occupied  floor  area  for  residential  uses,  as  defined  in  this  paragraph  below,  to  the 
amount  of  occupied  floor  area  for  nonresidential  uses  in  excess  of  the  occupied  floor  area  of 
structures  existing  on  the  site  at  the  time  the  project  is  approved  is  3 to  1 or  greater.  In 
additions  to  existing  structures  which  exceed  20  percent  of  the  gross  floor  area  of  the  existing 
structure,  nonresidential  uses  shall  be  permitted  in  the  addition  in  excess  of  20  percent  only  if 
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the  ratio  between  the  amount  of  occupied  floor  area  for  residential  use,  as  defined  in  this 
paragraph  below,  to  the  area  of  occupied  floor  area  for  nonresidential  use  is  3 to  1 or  greater. 
This  residential  use  ratio  shall  not  apply  to  development  sites  in  the  Van  Ness  Special  Use 
District  which  have  less  than  60  feet  of  street  frontage  on  Van  Ness  Avenue  and  have  no 
street  frontage  other  than  the  Van  Ness  Avenue  frontage.  For  purposes  of  this  Section, 
"nonresidential  uses"  shall  mean  anv  use  excevt  Dwellim  Units  or  Group  Housim  those  uses 
describe^n  Sections  209.2(d)  and-(c)  (hotel,  inn,  hostel),  209.3(a)  (liospital,  medical  center  or  other 
medical  institution  with  in  patient-eme  facilities),  -209.4 -{e^munity  facilities),  209.6  (public  facilities 
and  utilities),  209.7  (vehicle  storage- and  aceess}-and-300.8  {commercial  establishments);  in  the 


237;  "residential  use"  shall  mean  those  uses  desenbed  in  Sections  209.1  and  209.2(a),  (b)  and  (c) 
(dwelling  units  and  group  housing). 


(91  (F)  Residential  P2krW\i\(a.  Pursuant-to-¥ahle  151  in  Article  1.5-o  ffhis  Coda,  the 
residential  parking  requirement  shall  be  one-space  for  eaeh-dwclling  undtprovided,  however,  that  the 
Zoning  Administrator  may  reducc-fhc  parldng  requirement-te-not  less  than  one  space /or  each^mtr 


with  parking  which  exceeds  the  amount  permitted  in  Section  151.1  for  an  RC  District  shall  be 
permitted  if: 

(A1  the  project  was  approved  prior  to  the  effective  date  of  this  Ordinance 

No.  232-14  : 


(B)  the  project  builds  no  more  parking  than  the  amount  approved:  and 
(Cl  the  project  proceeds  to  construction  within  three  years  of  the 
effective  date  of  this  Ordinance  No.  232-14  . 
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M01  {G}  Medical  Center  Parking.  Notwithstanding  any  contrary  provision  of 

this  Code,  the  maximum  parking  provisions  for  the  Van  Ness  Medical  Use  Subdistrict  shall  not 
exceed  the  lesser  of  990  spaces  or  125%  of  the  minimum  number  of  spaces  required  by  Code 
in  the  aggregate  for  the  Cathedral  Hill  Campus  which,  for  purposes  of  this  subsection,  shall  be 
the  Van  Ness  Medical  Use  District  and  Assessor's  Block  0690,  Lot  016,  located  at  1375  Sutter 
Street.  Any  parking  sought  up  to  this  maximum  but  that  exceeds  the  parking  provisions 
outlined  elsewhere  in  this  Code  may  only  be  granted  by  the  Planning  Commission  as  a 
Conditional  Use  Authorization. 

Medical  Center  Loading.  Loading  standards  for  medical  centers  within 
the  Van  Ness  Medical  Use  Subdistrict  applicable  under  Section  154(b)  may  be  reduced  from 
the  required  minimum  dimensions  through  a Conditional  Use  Authorization,  provided  that  the 
dimensions  provided  will  be  sufficient  to  meet  the  reasonably  foreseeable  loading  demands 
associated  with  the  proposed  facility. 

£121  Adult  Entertainment  Enterprises.  The  uses  described  in  Section 
221  (k)  of  this  Code  are  not  permitted. 

(131/^  Other  Entertainment  Uses.  Other  Entertainment  Uses  as  defined  in 
Section  790.38  of  this  Code  shall  require  notification  as  set  forth  in  Section  312  of  this  Code. 

(K)  Formula  Retail  Uses.  Formula  Retail  uses,  as  defined  in  Section  303 (i)  of  this  Code, 
shall  be  permitted,  subject  to  a Conditional  Use  Authorization,  in  parcels  zoned  RC  3 or  RC-4  that  are 
within  the-Vau  Ness  SUDr 

(141  ^ Medicai  Center  Street  Frontages.  If  authorized  as  a Conditional  Use 
under  Section  303  of  this  Code,  a medical  center  within  the  Van  Ness  Medical  Use  Subdistrict 
may  deviate  from  the  street  frontage  requirements  of  Section  145.1  of  this  Code,  so  long  as 
the  Planning  Commission  finds  that  the  proposed  street  frontages  otherwise  achieve  the 
intended  purposes  of  Section  145.1  to  "preserve,  enhance  and  promote  attractive,  clearly 
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defined  street  frontages  that  are  pedestrian-oriented,  fine-grained,  and  which  are  appropriate 
and  compatible  with  the  buildings  and  uses"  in  the  surrounding  areas. 

(15^  (40)  Reduction  of  Ground  Level  Wind  Currents. 

(A)  New  buildings  and  additions  to  existing  buildings  shall  be  shaped,  or 
other  wind  baffling  measures  shall  be  adopted,  so  that  the  development  will  not  cause  year- 
round  ground  level  wind  currents  to  exceed,  more  than  10  percent  of  the  time,  between  7:00 
a.m.  and  6:00  p.m.,  the  comfort  level  of  11  m.p.h.  equivalent  wind  speed  in  areas  of 
pedestrian  use  and  seven  m.p.h.  equivalent  wind  speed  in  public  seating  areas.  When  pre- 
existing ambient  wind  speeds  exceed  the  comfort  levels  specified  above,  the  building  shall  be 
designed  to  reduce  the  ambient  wind  speeds  in  efforts  to  meet  the  goals  of  this  requirement. 

(B)  An  exception  to  this  requirement  may  be  permitted  but  only  if  and  to 
the  extent  that  the  project  sponsor  demonstrates  that  the  building  or  addition  cannot  be 
shaped  or  wind  baffling  measures  cannot  be  adopted  without  unduly  restricting  the 
development  potential  of  the  building  site  in  question. 

(i)  The  exception  may  permit  the  building  or  addition  to  increase 
the  time  that  the  comfort  level  is  exceeded,  but  only  to  the  extent  necessary  to  avoid  undue 
restriction  of  the  development  potential  of  the  site. 

(ii)  Notwithstanding  the  above,  no  exception  shall  be  allowed  and 
no  building  or  addition  shall  be  permitted  that  causes  equivalent  wind  speeds  to  reach  or 
exceed  the  hazard  level  of  26  m.p.h.  for  a single  hour  of  the  year. 

For  the  purposes  of  this  Section,  the  term  "equivalent  wind  speed"  shall  mean  an 
hourly  wind  speed  adjusted  to  incorporate  the  effects  of  gustiness  or  turbulence  on 
pedestrians. 
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SEC.  249.25.  JACKSON  SQUARE  SPECIAL  USE  DISTRICT. 

In  order  to  provide  for  the  protection  and  enhancement  of  specialty  retail  and  antique 
store  uses  in  the  Jackson  Square  area,  there  shall  be  established  the  Jackson  Square  Special 
Use  District  as  designated  on  Sectional  Map  No.  4SUSU01  of  the  Zoning  Map.  The 
boundaries  of  this  special  use  district  shall  be  coterminous  with  the  boundaries  of  the  Jackson 
Square  Historic  District  as  established  by  Appendix  B to  Article  10  of  this  Code  and  further 
described  in  Section  3 of  that  Appendix,  and  shall  also  include  Lot  4 of  Block  195.  The 
following  provisions  shall  apply  within  the  Jackson  Square  Special  Use  District: 

(a)  Purposes.  These  controls  are  intended  to  protect  and  enhance  the  unique  retail 
character  of  the  special  use  district.  All  decisions  of  the  Planning  Commission  and 
Department  for  the  establishment  of  ground  floor  use  shall  be  guided  by  the  following  factors: 

(1)  Continuation  and  enhancement  of  existing  ground  floor  retail  uses  are  of 
critical  importance  to  the  character  of  the  District  and  displacement  of  such  uses  should  be 
discouraged; 

(2)  Attraction  and  retention  of  similar  new  retail  establishments  that  conform 
with  the  character  of  this  District  should  be  encouraged;  and 

(3)  Uses  that  greatly  intensify  the  density  of  employment  have  a negative 
impact  on  the  provision  of  neighborhood  services,  traffic  circulation,  and  limited  on-  and  off- 
street  parking. 

(b)  Controls. 

(1)  General.  The  provisions  of  the  C-2  use  district  as  established  in  Section 
210.2  and  applicable  provisions  of  the  Garment  Shop  Special  Use  I^istrict  ■(Seetien^36)-and-the 
Washington-Broadway  Special  Use  Districts  (Section  239),  and  the  Chinatown  Community 
Business  District  (Section  810.1),  shall  prevail  except  as  provided  in  paragraphs  (2)  and  (3) 
below. 
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(2)  Conditional  Uses. 

(A)  4^  Office  uses  set  forth  in  Sections  219(a),  (b),  (c),  and  (d),  and 
Sections  890.70  and  890.111,  and  all  institutional  uses  set  forth  in  Sections  217  and  890.50, 
at  the  ground  floor  are  subject  to  conditional  use  authorization  pursuant  to  Section  303  of  this 
Code,  provided,  however,  that  building  lobbies,  entrances,  and  exits  to  and  from  the 
basement,  ground  floor,  or  upper  floors,  and  other  reasonably-sized  common  areas  at  the 
ground  floor  shall  be  permitted  without  conditional  use  authorization.  In  addition  to  the  findings 
required  under  Section  303(c)  for  conditional  use  authorization,  the  Commission  shall  make 
the  following  findings: 

(i)  The  use  shall  be  necessary  to  preserve  the  historic  resource 
and  no  other  use  can  be  demonstrated  to  preserve  the  historic  resource. 

(ii)  The  use  shall  be  compatible  with,  and  shall  enhance,  the 
unique  retail  character  of  the  District. 

(B)  {b}  Subsection  (b)(2)(^  (a)  shall  not  apply  to  any  use  that  fronts 

Pacific  Street. 

(3)  Prohibited  Uses.  Adult  entertainment  enterprises,  as  defined  in  Section 
221  (k)  of  this  Code  are  prohibited. 

SEC.  307.  OTHER  POWERS  AND  DUTIES  OF  THE  ZONING  ADMINISTRATOR. 

In  addition  to  those  specified  in  Sections  302  through  306,  and  Sections  316  through 
316.6  of  this  Code,  the  Zoning  Administrator  shall  have  the  following  powers  and  duties  in 
administration  and  enforcement  of  this  Code.  The  duties  described  in  this  Section  shall  be 
performed  under  the  general  supervision  of  the  Director  of  Planning,  who  shall  be  kept 
informed  of  the  actions  of  the  Zoning  Administrator. 
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(g)  Exceptions  from  Certain  Specific  Code  Standards  through  Administrative 
Review  in  the  Chinatown  Mixed  Use  Districts  and  the  South  of  Market  Mixed  Use 
Districts.  The  Zoning  Administrator  may  allow  complete  or  partial  relief  from  parking,  rear 
yard,  open  space  and  wind  and  shadow  standards  as  authorized  in  the  applicable  sections  of 
this  Code,  when  modification  of  the  standard  would  result  in  a project  better  fulfilling  the 
criteria  set  forth  in  the  applicable  section.  The  procedures  and  fee  for  such  review  shall  be 
the  same  as  those  which  are  applicable  to  variances,  as  set  forth  in  Sections  306.1  through 
306.5  and  308.2. 

(h)  Exceptions  from  Certain  Specific  Code  Standards  through  Administrative 
Review  in  the  Eastern  Neighborhoods  Mixed  Use  Districts.  In  (he  Eastern  Neighborhoods  Mixed 
Use  Districts,  the  The  Zoning  Administrator  may  allow  complete  or  partial  relief  from  certain 
standards  specifically  identified  below,  in  Section  161.  or  an4  elsewhere  in  this  Code  when 
modification  of  the  standard  would  result  in  a project  fulfilling  the  criteria  set  forth  below  and  in 
the  applicable  section. 

(1)  Applicability. 

(A)  Eastern  Neighborhoods  Mixed  Use  Districts.  For  projects  not  subject  to 
Section  329,  relief  may  be  provided  for  the  following  requirements:  rear  yard;  non-residential 
open  space;  off-street  loading  requirements;  and  off-street  parking  limits  up  to  the  maximum 
quantities  described  in  Section  151.1. 

(B1  Dwelling  Unit  Exposure  for  Historic  Buildines.  Relief  may  also  be 
provided  for  dwelling  unit  exposure  requirements  for  buildings  which  are  designated  landmark 
buildings  or  contributory  buildings  within  designated  historic  districts  per  Article  10  of  this 
Code,  any  buildins  designated  Category  l-TV  per  Article  11  of  this  Code,  and/or  buildings  recorded 
with  the  State  Historic  Preservation  Office  as  eligible  for  the  California  Register,  when  the 
following  criteria  are  met:  (i)  literal  enforcement  of  Section  140  would  result  in  the  material 
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impairment  of  the  historic  resource;  and  (ii)  the  project  complies  with  the  Secretary  of  the 
Interior's  Standards,  (36  C.F.R.  § 67.7  (2001))  and/or  Section  1006  and  any  related  Article  10 
appendices  of  this  Code.  This  administrative  exception  does  not  apply  to  new  additions  to  historic 
buildinss. 

(C)  Residential  Open  Space  for  Historic  Buildinss,  For  a landmark  biiildine 
designated  per  Article  10  of  this  Code,  a contributing  building  located  within  a designated  historic 
district  per  Article  10,  or  any  buildine  designated  Category  I-TV  per  Article  11  of  this  Code,  the 
provision  of  off-site  publicly  accessible  open  space,  meeting  the  requirements  of  Section  135(h).  may  be 
credited  toward  the  residential  usable  open  space  requirement. 

(D)  Conversion  of Non-conformine  Uses  to  Residential  Uses.  The  Zonins 
Administrator  may  modify  or  waive  dwelling  unit  exposure  requirements,  rear  yard  requirements,  open 
space  requirements  for  inner  courts,  and  the  substitution  of  off-site  publicly  accessible  open  svace  for 
required  residential  open  space,  provided: 

(i)  That  the  residential  use,  whether  dwelling  units  group  housing,  or 
SRO  units,  are  principally  permitted  in  the  district  or  districts  in  which  the  project  is  located: 

(ii)  That  the  nonconforming  use  is  eliminated  by  such  conversion, 
provided  further  that  the  structure  is  not  enlarged,  extended  or  moved  to  another  location:  and 

(Hi)  That  the  requirements  of  the  Buildins  Code,  the  Housing  Code  and 
other  applicable  portions  of  the  Municipal  Code  are  met. 

(2)  Procedures.  The  review  of  a modification  requested  under  this  Section 
shall  be  conducted  as  part  of,  and  incorporated  into,  a related  building  permit  application  or 
other  required  project  authorizations;  no  additional  fee  shall  be  required.  Under  no 
circumstances  shall  such  modification  provide  relief  from  any  fee,  including  those  related  to 
usable  open  space  pursuant  to  Sections  135(j)  and  135.3(d).  The  provisions  of  this 
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Subsection  (h)  shall  not  preclude  such  additional  conditions  as  may  be  deemed  necessary  by 
the  Zoning  Administrator  to  further  the  purposes  of  this  Section  or  other  Sections  of  this  Code. 


SEC.  309.  PERMIT  REVIEW  IN  C-3  DISTRICTS. 


The  provisions  and  procedures  set  forth  in  this  Section  shall  govern  the  review  of 
project  authorization  and  building  and  site  permit  applications  for  (1)  the  construction  or 
substantial  alteration  of  structures  in  C-3  Districts,  (2)  the  granting  of  exceptions  to  certain 
requirements  of  this  Code  where  the  provisions  of  this  Section  are  invoked,  and  (3)  the 
approval  of  open  space  and  streetscape  requirements  of  the  Planning  Code.  When  any  action 
authorized  by  this  Section  is  taken,  any  determination  with  respect  to  the  proposed  project 
required  or  authorized  pursuant  to  CEQA  may  also  be  considered.  This  Section  shall  not 
require  additional  review  in  connection  with  a site  or  building  permit  application  if  review 
hereunder  was  completed  with  respect  to  the  same  proposed  structure  or  alteration  in 
connection  with  a project  authorization  application  pursuant  to  Section  322. 

(a)  Exceptions.  Exceptions  to  the  following  provisions  of  this  Code  may  be  granted  as 
provided  in  the  code  sections  referred  to  below: 

(1)  Exceptions  to  the  setback,  streetwall,  tower  separation,  and  rear  yard 
requirements  as  permitted  in  Sections  132.1  and  134(d); 

(2)  Exceptions  to  the  ground-level  wind  current  requirements  as  permitted  in 

Section  148; 

(3)  Exceptions  to  the  sunlight  to  public  sidewalk  requirement  as  permitted  in 

Section  146; 


Section -151. 1(e); 
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(4)  (§)  Exceptions  to  the  limitation  on  curb  cuts  for  parking  access  as  permitted 
in  Section  155(r); 

Exceptions  to  the  limitations  on  above-grade  residential  accessory 
parking  as  permitted  In  Section  155(s); 

(6)  Exceptions  to  the  freight  loading  and  service  vehicle  space  requirements 
as  permitted  in  Section  161  (i); 

f71  (8)-Exceptions  to  the  off-street  tour  bus  loading  space  requirements  as 
permitted  in  Section  162; 

Exceptions  to  the  use  requirements  in  the  C-3-0(SD)  Commercial  Special 
Use  Subdistrict  in  Section  248; 

(91  (40)  Exceptions  to  the  height  limits  for  buildings  taller  than  550  feet  in  height 
in  the  S-2  Bulk  District  for  allowance  of  non-occupied  architectural,  screening,  and  rooftop 
elements  that  meet  the  criteria  of  Section  260(b)(1)(M);Exceptions  to  the  height  limits  for 
vertical  extensions  as  permitted  in  Section  260(b)(1)(G)  and  for  upper  tower  extensions  as 
permitted  in  Section  263.9  260t7; 

(10)  (44)  Exceptions  to  the  height  limits  for  vertical  extensions  as  permitted  in 
Section  260(b)(1)(G)  and  for  upper  tower  extensions  as  permitted  In  Section  263.7; 

(ID  (4€)  Exceptions  to  the  height  limits  in  the  80-1 30F  and  80-1 30X  Height  and 
Bulk  Districts  as  permitted  in  Section  263.8  263t6  and  in  the  200-400S  Height  and  Bulk 
District  as  permitted  in  Section  263.10 

(121  Exceptions  to  the  bulk  requirements  as  permitted  in  Sections  270  and 

272. 
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SEC.  714.  BROADWAY  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Zoning 

Category 


§ 


References 


Broadway 


Controls 


714.22 


Off-Street  §§  150,  153—157, 

Parking,  159—160,204.5 

Commercial/In 
stitutional 


Generally,  nNone  required.  Limits  set  forth  in  § 
151.1  if  occupied  floor  area  is  less  than  5.000  sq. 


714.94 


Off-Street 


Parking, 

Residential 


§§  150,  151.1, 
153—157, 159— 
160,  204.5 


None  required. 0.5i>arlem&snaces^ 
each  one  - car  for  each  -two  dwelling  units;  C up-to 
. 75  cars  parking  spaces  for  eoeh-dwelling-tmifr 
subject  to  the  criteria-and  procedures  of  Section 
151.1  (f);  NP-above-Qr75  earstjbr  each  dwelling 


§§15U,  161(a)  (g) 

if  Mandatory  discretionary  review  by  the  Planning 
Commission  if  installing  a garage  in  an  existing 
residential  building  of  four  or  more  units  and 
Section  311  notice-fer-a  building  of  less  than  four 
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SPECIFIC  PROVISIONS  FOR  THE  BROADWAY  NEIGHBORHOOD  COMMERCIAL 
DISTRICT 


Article  7 

Code 

Section 

Other  Code 
Section 

Zoning  Controls 

§7U-6S 

s 

GARMENT  SHOP  SPECML  USE  DISTRICT 

^ 714.68 

$249.35 

FRINGE  FINANCIAL  SERVICE  RESTRICTED  USE  DISTRICT 

(FFSRUD). 

Boundaries:  The  FFSRUD  and  its  V4  mile  buffer  includes,  but  is  not 

limited  to.  the  Broadway  Neighborhood  Commercial  Districts. 

Controls:  Within  the  FFSRUD  and  its  V4  mile  buffer,  fringe  financial 

services  are  NP  pursuant  to  Section  249.35.  Outside  the  FFSRUD  and  its 

‘A  mile  buffer.  frin£e  financial  services  are  P subject  to  the  restrictions  set 

forth  in  Section  259.35(c)(3). 

§714.94 

§§  150,153- 
157,  159- 
160,  204.5 

BROADWAY  OFF-STREET  PARKING  RESIDENTIAL 

Boundaries:  Broadwav  NCD 

Controls:  Installing  a 2ara£e  in  an  existin£  residential  buildin£  of  four  or 

more  units  reauires  a mandatory  discretionary  review  by  the  Plannin£ 

Commission:  Section  311  notice  is  reauired  for  a buildin£  of  less  than  four 

units.  In  avDrovin£  installation  of  the  £ara£e.  the  Commission  shall  find 

that:  (1)  the  proposed  garage  opening/addition  of  off-street  parking 
will  not  cause  the  "removal"  or  "conversion  of  residential  unit,"  as 
those  terms  are  defined  in  Section  317  of  this  Code;  (2)  the 
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proposed  garage  opening/addition  of  off-street  parking  will  not 
substantially  decrease  the  livability  of  a dwelling  unit  without 
increasing  the  floor  area  in  a commensurate  amount;  (3)  the 
building  has  not  had  two  or  more  "no-fault"  evictions,  as  defined  in 
37.9(a)(7)-(13)  of  the  San  Francisco  Administrative  Code,  with  each 
eviction  associated  with  a separate  unit(s)  within  the  past  ten  years, 
(4)  the  garage  would  not  front  on  a public  right-of-way  narrower 
than  41  feet,  and  (5)  the  proposed  garage/addition  of  off-street 
parking  installation  is  consistent  with  the  Priority  Policies  of  Section 
101.1  of  this  Code. 

SEC.  722.  NORTH  BEACH  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 

North  Beach 

No. 

Zoning 

Category 

§ References 

Controls 

722.22 

Off-Street 

Parking, 

Commercial/lnstit 

utional 

§§  150,  153-157, 
159-160,  204.5 

Generally-,  wA^one  required.  Limits  set  forth  in 

if  occupied  floor  area  is  less  than  3,000 
§f15U-447f^ 

722.94 

Off-Street 

§§  150,  151.1, 

}lone  reauired-P  UD  to-0.5  narking  soaces  one 
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Parking, 

Residential 

153—157,  159— 
160,  204.5 

e^f^for  each-rw^welling  units;  C up  to  .75 
eem-parking  svaces-iox  each  dwellina  unit- 
subject  to  the  criteria  and  procedures  of 

dweUin^  unih  151.1.  166.  167.  145.1 
161(a)  (g) 

# if  installing  a garage  in  an  existing 
residential  building 

SPECIFIC  PROVISIONS  FOR  THE  NORTH  BEACH  NEIGHBORHOOD 
COMMERCIAL  DISTRICT 


Article  7 
Code 
Section 

Other  Code 
Section 

Zoning  Controls 

$ 722  65 

S-XZ4 

CJniE5.TSIIOrs:PBCIAL  USIE  DISTRICT 

§ 722.94 

§§  150,  153-157, 
159-160,  204.5 

NORTH  BEACH  OFF-STREET  PARKING,  RESIDENTIAL 
Boundaries:  North  Beach  NCD 
A.  Controls:  Installing  a garage  in  an  existing  residential 
building  of  four  or  more  units  requires  a mandatory 
discretionary  review  by  the  Planning  Commission;  Section  31 1 
notice  is  required  for  a building  of  less  than  four  units.  In 
aDDrovin2  installation  of  the  2ara2e.  the  Commission  shall  find 

that:{^)  the  proposed  garage  opening/addition  of  off-street 
parking  will  not  cause  the  "removal"  or  "conversion  of 
residential  unit,"  as  those  terms  are  defined  in  Section  317  of 
this  Code;  (2)  the  proposed  garage  opening/addition  of  off- 
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street  parking  will  not  substantially  decrease  the  livability  of  a 
dwelling  unit  without  increasing  the  floor  area  in  a 
commensurate  amount;  (3)  the  building  has  not  had  two  or 
more  "no-fault"  evictions,  as  defined  in  37.9(a)(7) — (13)  of  the 
San  Francisco  Administrative  Code,  with  each  eviction 
associated  with  a separate  unit(s)  within  the  past  ten  years, 

(4)  the  garage  would  not  front  on  a public  right-of-way 
narrower  than  41  feet,  and  (5)  the  proposed  garage/addition  of 
off-street  parking  installation  is  consistent  with  the  Priority 
Policies  of  Section  101.1  of  this  Code. 

B.  Prior  to  the  Planning  Commission  hearing,  or  prior  to 
issuance  of  notification  under  Section  31 1 (c)(2)  of  this  Code, 
the  Planning  Department  shall  require  a signed  affidavit  by  the 
project  sponsor  attesting  to  (1),  (2),  and  (3)  above,  which  the 
Department  shall  independently  verify.  The  Department  shall 
also  have  made  a determination  that  the  project  complies  with 
(4)  and  (5)  above. 


Controls:  Garment  shops  are  P at-the  1st  and  2nd  stories 
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Table  810 

CHINATOWN  COMMUNITY  BUSINESS  DISTRICT  ZONING  CONTROL  TABLE 
SPECIFIC  PROVISIONS  FOR  CHINATOWN  COMMUNITY  BUSINESS  DISTRICT 


lection 


81Qt74 


g 


Zoning  Controls 


portiQRS  of  the  Chinatown  Community  Business  Distriet  as 
mapped  on  Sectional  Map  No-1  SUa 


Table  811 

CHINATOWN  VISITOR  RETAIL  DISTRICT  ZONING  CONTROL  TABLE 
SPECIFIC  PROVISIONS  FOR  CHINATOWN  VISITOR  RETAIL  DISTRICT 


|Section 

|§  811.71- 


g 236 


Zoning  Controls 

Garment  Shop  Special  Use-District  applicable  only  for 
portions  of  the-Gtwtatown  Community  Business  Di&tr-iet  as 
mapped  on  Seetienal  Map  No.  1 SUa 


Table  812 

CHINATOWN  RESIDENTIAL  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 

SPECIFIC  PROVISIONS  FOR  RESIDENTIAL  NEIGHBORHOOD  COMMERCIAL  DISTRICT 


ection 

84-2.71 


Zoning  Controls 


g 236 


i only-40F 


portions  of  the  Chinatown-Gemmunity  Business  District 
mapped  on  Sectional  Map  No.  1 SUa 
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Section  4.  Pursuant  to  Sections  106  and  302(c)  of  the  Planning  Code,  the  following 
amendments  to  Sheet  SU01  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco,  duly 
approved  and  recommended  to  the  Board  of  Supervisors  by  the  Planning  Commission,  are 
hereby  adopted; 

Delete  Washington-Broadway  SLID  #1  and  Washington-Broadway  SUD  #2  from  the 
Zoning  Map  and  replace  them  with  one  Washington-Broadway  Special  Use  District  consisting 
of  the  properties  described  below. 

Washington-Broadway 

Property  Description  Special  Use  District 

All  C-2  zoned  parcels  on  Blocks  0163, 

0164,  0165,  0166,  0173,  0174,  0175, 

0176,  0195,  0196,  and  0197 

Section  5.  Effective  Date.  This  Ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 


Section  6.  Scope  of  the  Ordinance.  In  enacting  this  ordinance,  the  Board  of 
Supervisors  intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections, 
articles,  numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the 
Municipal  Code  that  are  explicitly  shown  in  this  legislation  as  additions,  deletions.  Board 
amendment  additions,  and  Board  amendment  deletions  in  accordance  with  the  "Note"  that 
appears  under  the  official  title  of  the  ordinance. 


ordinance  in  File  No.  120220  amend  SeGtions-1-35-aRd438  of  the  Planning  Cede.  The  Board 
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force-afid  effect.  To-this  end,-^he-Board-direets  the  City  Attorney's-Office  and  the  publisher  to 
harmoniz-e  the  provisions  of  each  ordinance: 


APPROVED  AS  TO  FORM: 
DENNIS^,  HERRERA,  City  Attorney 


ITH  A.  BOYAJIAN 
puty  City  Attorney 


n:\legana\as2014\1400619\00964653.doc 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  120881  Date  Passed:  November  18,  2014 

Ordinance  amending  the  Planning  Code,  by  repealing  Section  1 58  and  amending  various  other 
Code  Sections,  to  modify  controls  for  uses  and  accessory  uses  in  Commercial  and  Residential 
Commercial  (RC)  Districts;  eliminate  minimum  parking  requirements  for  the  Chinatown  Mixed  Use 
Districts,  RC  Districts,  the  Broadway  and  North  Beach  Neighborhood  Commercial  Districts  (NCDs), 
and  the  Washington-Broadway  Special  Use  District  (SUD);  make  maximum  residential  parking 
permitted  in  Downtown  Commercial  and  RC  Districts  consistent  with  Neighborhood  Commercial 
Transit  (NCT)  Districts;  make  maximum  non-residential  parking  in  RC  Districts,  Chinatown  Mixed 
Use  Districts,  and  Broadway  and  North  Beach  NCDs  consistent  with  NCT  Districts;  make  surface 
parking  lots  a non-conforming  use  in  Downtown  Commercial  Districts;  modify  conformity 
requirements  in  various  use  districts;  modify  streetscape  requirements,  public  open  space 
requirements,  floor-area  ratio  calculations,  and  transportation  management  requirements  for  various 
uses  in  certain  districts;  permit  certain  exceptions  from  exposure  and  open  space  requirements  for 
historic  buildings;  remove  references  to  deleted  sections  of  the  Code;  amend  Zoning  Map  Sheet 
SU01  to  consolidate  the  two  Washington-Broadway  SUDs  and  revise  the  boundaries;  and  making 
environmental  findings,  Section  302,  findings,  and  findings  of  consistency  with  the  General  Plan,  and 
the  priority  policies  of  Planning  Code,  Section  101.1. 


September  29,  2014  Land  Use  and  Economic  Development  Committee  - CONTINUED 

October  20,  2014  Land  Use  and  Economic  Development  Committee  - AMENDED,  AN 
AMENDMENT  OF  THE  WHOLE  BEARING  SAME  TITLE 


October  20,  2014  Land  Use  and  Economic  Development  Committee  - CONTINUED  AS 
AMENDED 

October  27,  2014  Land  Use  and  Economic  Development  Committee  - RECOMMENDED 

November  04,  2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

November  18,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  10  - Avalos,  Breed,  Chiu,  Cohen,  Farrell,  Kim,  Mar.  Tang,  Wiener  and  Yee 
Excused:  1 - Campos 
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